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Whereas every effort has been made to ensure the information given herein is accurate, 
The British Consulate General and its sponsoring departments accept no responsibility 
for any errors, omissions or misleading statements in that information and no 
responsibility is accepted as to the standing of any firm, company or individual 
mentioned. 
 
 
1. INTRODUCTION 



  

 
The aim of this on-line brochure is to assist UK Companies and individual UK visitors to 
establish themselves, both professionally and personally, in the Houston area and settle 
in more quickly; by highlighting all of those necessary bureaucratic tasks, which must be 
undertaken. It also seeks to provide a handy reference guide on where to find other 
information you may seek.  
This brochure has been compiled using information gleaned from a variety of sources; 
including Law firms, Human Resource/ Executive Recruitment companies, Government 
agencies and UK expatriates residing in Houston.  
This brochure provides information on a variety of subjects; including a summary of 
applicable legal issues for UK companies contemplating establishing a business in 
Texas. These legal summaries are not intended to be comprehensive, nor do they cover 
various subjects which may be of a special interest. Also, the summaries do not 
constitute legal advice, nor is it a solicitation to render legal services. While the 
information presented is believed to be accurate, as of the publication date on the front 
cover, it is not intended to substitute for in-depth legal advice. Further the viewing of or 
use of this material does not create any attorney-client relationship. 
In an effort to create a more relevant document; we request that if in the course of your 
stay in Houston, you realise that useful information is either missing, or incorrect, please 
let us know, so that others may benefit from your experience. 

 
2. VISA AND IMMIGRATION ISSUES FOR FOREIGN WORKERS IN THE UNITED 

STATES 
 

Useful websites: 
 

U.S. Embassy, London:  www.usembassy.org.uk 
U.S. State Department Visa information:  www.unitedstatesvisas.gov 
U.S. State Department, Bureau of Consular Affairs:  www.travel.state.gov 
U.S. Citizen and Immigration Service:  www.uscis.gov 
U.S. Customs and Border Protection:  www.cbp.gov 

 
 

It should be noted that it is the responsibility of visitors to the United States to 
satisfy themselves that they have complied with all visa entry requirements.  

 
The following has been prepared by Mr Kenneth J. Harder – Dunbar, Harder & Benson, 
L.L.P. (harder@dhbllp.com) 

 
Acting under the authority of new legislation and agency policy, U.S. consular and 
immigration services have become progressively more restrictive in their interpretation 
and application of immigration law in recent years.  This memorandum is intended to 
provide an overview of the current immigration options available to allow foreign 
workers to provide labor or services in the United States.   

 



  

Business Visitors 
 
Citizens of the United Kingdom, along with nationals of many states in Europe, may 
enter the United States for business as visitors either with a B-1 visa or without a visa.  
Those without a B-1 visitor visa may apply for admission to the U.S. for a period of 90 
days with only a valid, machine readable passport.  Since most visits are expected to 
last 90 days or less, U.S. Consulates abroad issue B-1 (or B-1/B-2) visitor visas only 
upon demonstration of a particular, legitimate need for an anticipated visit to last beyond 
90 days.  Once the Consulate is satisfied of the need for the visa, it may be issued with 
a validity period of up to ten years with multiple entries permitted during that time.   

 
The laws and regulations of the United States allow business visitors to engage in a 
wide range of business activities.  Acceptable activities include: negotiating contracts, 
consulting with business associates, calling on customers (i.e., soliciting sales or taking 
orders for work that will be performed outside the U.S.), procuring goods, components, 
or raw materials for use outside the U.S., participating in conferences, conventions, or 
seminars, undertaking independent research, participating in litigation, attending board 
of directors meetings, providing or receiving training, setting up a new business or 
opening an office (but not managing  the business or running the office). 

 
This list is not exclusive.  Rather, it is intended to provide illustrative examples.  
Generally, legitimate business activities should be associated with international trade or 
commerce and the principal benefit of the activity should accrue to the business person 
or entity abroad.  Where a worker reports regularly to an office or other location in the 
U.S. on a fixed schedule, however, the U.S. immigration authorities may consider the 
conduct to be impermissible local employment.  A business visitor (with or without a B-1 
visa) may not be placed on a local payroll in any circumstances.    

 
Guidelines used by immigration authorities to distinguish between permissible business 
activities and unauthorized local employment are vague.  They are often restrictively 
interpreted.  When a foreign worker will need to be assigned to perform duties in the 
U.S. on a regular or extended basis, it is prudent to obtain a visa that authorizes 
employment in the United States.  

 
Temporary Employment Visa Categories 

 
The most common visa categories utilized by foreign workers requiring temporary 
employment authorization in the U.S. are the Intracompany Transferee, (L-1), the Treaty 
Trader, (E-1), the Treaty Investor, (E-2) or the Specialty Worker (H-1B) visa categories.  
These temporary visas normally may be obtained in a relatively short period of time 
ranging from a few days to several weeks.  The alternative, permanent resident (“green 
card”) immigration option currently takes well over a year to complete in the best 
circumstances.  Each temporary visa category has relative advantages and 
disadvantages.  Not every worker will qualify for each visa category.   There are a 
variety of other visas that authorize temporary employment such as (O-1), Alien of 
Extraordinary Ability, (J-1), Exchange Visitor Trainee, (H-3), Trainee and (H-2B), 
Shortage Worker categories.  Each of these, however, has limited applicability for the 
average worker coming to perform a local assignment in the U.S. 



  

 
Intracompany Tranferees 

 
The Intracompany transferee L-1 visa category may be available to organizations that 
establish an affiliated company in the U.S. Usually, there must be at least 50% common 
ownership with the entity abroad but this is not an absolute rule.  Employees must have 
worked for a foreign affiliate outside the U.S. as an executive, manager or employee 
utilizing specialized knowledge for at least 12 months and must be coming to the U.S. to 
work in one of these capacities.  

 
A company and its affiliates may qualify for “Blanket L” classification.  Companies with a 
Blanket L approval may have workers apply directly to the U.S. Consulate for the 
appropriate visa, by passing the United States Citizenship and Immigration Service 
(“USCIS”).  This allows it to transfer qualified executive, managerial and specialist 
personnel to the U.S. while saving both immigration service adjudication time and some 
of the costs associated with the immigration process.   

 
The L-1 visa category may not be appropriate for a worker coming to the U.S. to provide 
labor or services for a company other than his or her employer.  This prohibition 
primarily applies to worker placement firms.  These are firms that seek to fill jobs other 
companies, typically to deal with labor or skills shortages.  Companies providing a 
service such as engineering or project management, however, may utilize the L-1 visa 
category to bring specialists to the U.S. even if the job site of those employees will be 
located at the offices or facilities of another company.   

 
Foreign workers utilizing the L-1 visa category may be paid by their L-1 petitioner in the 
U.S. or they may remain on the payroll of their employer abroad.   

 
Treaty Visas 

 
E-1 or E-2 visas are available if a company qualifies as a treaty enterprise.  Since the 
UK maintains a qualifying treaty, a company majority owned by British nationals, meets 
the threshold requirement for classification as a Treaty Enterprise. A trader company is 
one that conducts more than half its business between the U.S. and the treaty country, 
in this case the UK.  An investor enterprise is one that has made a “substantial” 
investment in the U.S.  The substantiality test applied is proportional to the type of 
investment being made.  Managerial, executive and employees utilizing essential 
knowledge may qualify for E visas. Each employee must have British nationality, the 
same as the owners of the treaty enterprise.   

 
There is no need to apply for treaty trader or investor visa classification with the USCIS 
in the U.S. A company operating in the U.S. may apply directly at a U.S. Consulate 
abroad for treaty enterprise classification.  Key employees also may present individual 
applications directly to the U.S. Consulate to receive an E visa.   

 
As with the L-1 visa category, U.S. DOS policy prohibits use of the E visa category to 
send foreign workers to the U.S. to fill vacancies in another company due to a shortage 
of domestic workers or skills.  Once again, however, a company engaged in the 



  

business of providing a particular service such as project engineering or management 
may place foreign workers in E-1 or E-2 status on site at a client’s offices or facilities.  
So long as these workers remain under the direction and control of their E employer and 
are not merely placed with the client company to fill an open position, they should be 
considered to be lawfully using the E visa category.   

 
Foreign workers present in the U.S. in E status may be paid from a U.S. payroll or from 
an employer abroad.   

 
Specialty Workers 

 
The Specialty Worker H-1B visa category is available for those foreign nationals with at 
least a four year bachelor’s degree, or equivalent knowledge.  The worker must be 
coming to fill a job which typically requires advanced knowledge.  There is no 
requirement that the alien worker have been employed abroad by an affiliate of the U.S. 
company or that he or she have Italian citizenship.  The employer must pay the worker 
at least the “prevailing wage” in the region where he will be employed and comply with 
other regulatory requirements.   

 
A visa petition for H-1B classification must be filed with the USCIS in the U.S. for each 
foreign worker prior to bringing him or her to the U.S. in H-1B status.  Once the USCIS 
approves the petition, a Notice of Action is issued which must be presented by the 
worker to a U.S. Consulate to obtain the H-1B visa. 

 
An H-1B petitioner must be a “U.S. employer” with a federal tax payer identification 
number.  The petitioner may be an agent acting on behalf of an overseas company.  
The petitioner may place workers with another company to fill a local labor or skills 
shortage. The prohibition on such placement activities for foreign workers using L and E 
visas does not apply to those using H-1B visas. An H-1B petitioner also may send 
workers to a client’s offices or facilities to perform services under its direction and 
control. 

 
There is an annual quota of H-1B visas.  Under present law an aggregate of 85,000 
such visas may be issued each year.  These visas are allocated on the U.S. federal 
fiscal year which commences October 1.  In recent years, the H-1B quota was filled very 
early in the fiscal year.  Availability of these visas in the future may depend on a variety 
of factors such as prevailing economic conditions or possible Congressional action to 
increase the quota. Companies wishing to capture H-1B visas should file visa petitions 
on or after April 1, asking for an October 1 start date.   
 
 
Government Agency Processing Times 

 
One of the biggest challenges companies encounter is the delay in adjudication of 
applications by the USCIS or a U.S. Consulate abroad.  The USCIS can take from 2 to 
6 months to adjudicate a visa petition.  An expedited, 15 day service is available from 
the USCIS in exchange for payment of a $1000.00 filing fee.  Treaty enterprises or 
those with Blanket L approvals can avoid these costs and delays with E or L visas since 



  

the visa applications are filed directly with a U.S. Consulate abroad without the need to 
first obtain USCIS approval.   

 
Each worker must apply for a visa at a U.S. Consulate.  The wait for a visa appointment 
at U.S. Consulates varies but may take from 1 to 8 weeks.  There is no expedited 
appointment service available at U.S. Consulates at this time.  Accordingly, companies 
should plan well in advance of any anticipated employee transfer to the U.S. in order to 
avoid delays in project start dates due to immigration requirements. 
 
 
Entry in Advance of Employment Visa Approval 
 
In very limited situations, companies experiencing immigration delays may be able to 
send a worker to the U.S. as a business visitor in advance of obtaining an employment 
based visa.  This can be a highly risky option.  Both immigration authorities in the U.S. 
and consular officers abroad may take the view that the entry to the U.S. was gained 
through a misrepresentation as to the actual purpose of the trip.  If either authority 
concludes that the worker was really entering the U.S. to begin his assignment prior to 
obtaining the proper visa, he may be refused the visa or denied entry upon applying for 
admission to the U.S.  Accordingly, if a company needs to send a worker to the U.S. 
prior to obtaining an employment based visa, it should carefully document the purpose 
and intended duration of the trip to demonstrate that it is truly a visit rather than 
commencement of employment without authorization. 
 
 
3. NEW VISA WAIVER PROGRAM REQUIREMENTS:  Machine Readable 

Passports & Biometric Data 
 
The following has been prepared by Mr Kenneth J. Harder – Dunbar, Harder & Benson, 
L.L.P. (harder@dhbllp.com) 
 
 
The U.S. Visa Waiver Program (VWP) authorizes nationals of twenty-seven countries, 
including the United Kingdom, to apply for admission to the United States without first 
obtaining a visitor visa at a U.S. Consulate abroad.  The trip must be for business or 
pleasure purposes, as defined by immigration law and agency policy, and must be for a 
period of 90 days or less. 
 
As of June 26, 2005, nationals of countries participating in the program are required to 
have a machine-readable passport to enter the United States without a visa.   
 
The vast majority of passports issued by VWP countries are machine-readable.  A 
passport is machine readable if it contains two typeface lines including letters, numbers 
and the symbol “<” at the bottom of the biographic page of the passport.  These lines 
allow U.S. Customs and Border Protection (CBP) officers to scan passports through 
special machines to quickly confirm a passport holder’s identity and obtain other 
information about the holder.  If there are no such lines of text, the passport is not 
machine-readable.   



  

 
In addition, the U.S. Department of Homeland Security (DHS) will eventually require 
passports to contain an integrated chip capable of storing biometric identification data 
such as fingerprints, facial recognition or iris scan.  This more stringent requirement will 
be phased in through a series of steps.  Machine readable passports issued before 
October 26, 2005 are not required to contain an integrated chip or a digital photograph.  
Therefore, VWP travelers who obtain a machine readable passport before October 26, 
2005 will not need a passport that contains an integrated chip.   
 
Machine-readable passports issued between October 26, 2005 and October 25, 2006 
will be required to contain a digital photograph printed on the data page of the passport.  
Machine-readable passports issued on or after October 26, 2006 are required to contain 
an integrated chip with information from the data page of the passport.  Passports with 
this level of biometric information are otherwise known as e-passports. 
 
Therefore, the issuance date of a passport will determine whether an individual may 
participate in the VWP.  Those individuals without a machine-readable passport, 
integrated chip or required data on the effective dates discussed above will not be able 
to apply for admission to the U.S. under the VWP.  Such persons will need to obtain a 
B-1/B-2 visa at a U.S. consulate in order to apply for admission to the United States as 
a visitor. 
 
 
4. SOCIAL SECURITY NUMBERS FOR U.S. PERMANENT RESIDENTS 

 
Useful websites; 

 
U.S. State Department, Bureau of Consular Affairs:  www.travel.state.gov 
U.S. Social Security Administration:  www.socialsecurity.gov 
 
The following is extracted from the Social Security Administration website and is 
available on a flyer which can be downloaded from the website address given above. 

 
 

Upon admission to the United States based on your immigrant visa, you will be a U.S. 
permanent resident.  Each permanent resident needs a Social Security number to work 
in the United States, to conduct business with a bank or financial institution, to pay 
taxes or to be claimed on a tax return, and for other purposes. 
 
If You Requested a Social Security Number When You Applied for Your Visa 
 
If you requested a Social Security number card as part of your visa application and are 
age 18 or older when you arrive in the United States, the information needed to issue a 
card may be shared with the U.S. Department of State and the U.S. Department of 
Homeland Security as provided for under the law. 
 
You do not need to fill out a special application or go to a Social Security office.  We will 
assign you a number and mail your Social Security card to the U.S. mailing address 



  

where the Department of Homeland Security will send your Permanent Resident card.  
You should receive your Social Security card within 3 weeks after you arrive.  If you do 
not receive it, call us.  If you change your mailing address after arriving and before you 
receive your Social Security card, call us.  We will provide the Department of Homeland 
Security and the Department of State with the number we assign you. 
 
If You Did Not Request a Social Security Number on Your Visa  Application or are 
under 18 
 
If you did not request a Social Security number card as part of your visa application or 
are under age 18 when you arrive in the United States, you  must apply for a card at a 
Social Security office.  When you have a permanent address where we can mail your 
card, please call us to find out where to apply.  When you visit a Social Security office to 
apply for a  Social Security card, take your passport or travel document, Permanent 
Resident Card (Form I-551), if you have received it, and a birth certificate  for each 
family member applying for a number.  A Social Security representative will help you 
complete the application.  You should receive your card about 2 weeks after we have 
everything we need to process your application.  If we need to verify any document with 
the issuing agency, it may take longer. 
 
Additional Information 
 
We do not charge a fee to assign a Social Security number or issue a Social Security 
card.  If you should lose the card, we will replace it for free.  We suggest you keep your 
card in a safe place, as you would any  important document. 
 
We keep strictly confidential all information you provide for a Social Security number 
and do not disclose it except as provided for under the law.  For example, we may share 
information with other government agencies as permitted under the Privacy Act.  For 
more information about this, please contact us. 
 
In the United States, you may call the telephone number listed for the Social Security 
office in the local telephone directory under “United States Government” or Social 
Security’s toll-free number, 1-800-772-1213.  If you need to contact us before you leave 
for the United States, we are assisted outside the United States by United States 
embassies and consulates throughout the world.   
 
 
 
 
 
 
 
 
 
5. BEFORE YOU DEPART FOR HOUSTON 
 
Useful websites: 



  

 
Foreign and Commonwealth office:  www.fco.gov.uk 
British Embassy in the United States:  www.britainusa.com 
Inland Revenue:  www.hmrc.gov.uk 

 
 

There are some things you can do prior to coming to Houston from the UK, which will 
make your arrival easier and stay more pleasant: 
1. Photocopy your passport and visa.  Lodge copies with relatives and/or your office in 

Houston.  In the event of loss of the original, the process will be considerably quicker 
if a copy is available. 

2. Apply for your Social Security Number, when you apply for your visa. 
3. If you do not already have one, obtain a UK driver’s licence with the photo card.  

This is often more widely acceptable in Texas as photo ID than your passport. 
4. Check out the British Embassy website, this has details of all the consular services 

and related websites, and will give advice on travelling to certain countries, including 
the USA. 

5. Check your status with the Inland Revenue.  If you’ve been paying tax in the UK, you 
may be entitled to a refund if you then leave for the USA, as there is a reciprocal Tax 
Treaty. Additionally confer with a UK tax accountant to familiarise with all expatriate 
tax considerations. 

6. If you intend buying a car in the USA, it is worth applying to your current car 
insurance firm to provide a reference stating no claims, as this may considerably 
reduce your insurance premium. 

7. Request that your UK bank provide you with a credit reference. Also, contact U.S. 
credit card companies and request that they access your credit reference from your 
UK bank 

 
 
6. CHOOSING A FORM OF BUSINESS ORGANISATION 
 
The following has been prepared by Mr Matthew L Benson – Dunbar, Harder & Benson, 
L.L.P. (mbenson@dhbllp.com) 
 
Most foreign businesses seeking to penetrate the U.S. Market limit their consideration of 
available business entities to a corporation, a limited liability company, a limited 
partnership or a registered limited liability partnership.  While other forms most certainly 
exist, these vehicles, properly utilized have been consistently recognized as providing 
limited liability to risk, which has historically discouraged foreign enterprises from 
participating in our U.S. litigious society. 
 
There are a variety of factors that must be considered when choosing a form for the 
new business.   Careful coordination between legal and tax counsel with that of the 
foreign enterprise in the consideration and evaluation of these factors is essential.  



  

Among the factors to be considered are liability and control, expense and complexity of 
organization, required disclosure of information, extent of ownership participation in 
management, transferability of proprietary interest, access to capital, and taxation.   
 
Once the commercial operation and goals of the foreign enterprise are understood, local 
counsel will advise the foreign enterprise of the laws and regulations that may effect 
U.S. operations and the applicable structure will be chosen after careful review and 
comment by all involved.  Once the entity structure is chosen and the documentation is 
generated, processing the paperwork through the necessary governmental agency can 
be done in short order, usually a day or two, depending upon the chosen state of 
incorporation. 
 
A desire to limit the liability of the foreign business owner or investor for the debts and 
other obligations of the U.S. operations and to control exposure to potential liability is 
often a paramount consideration in choosing a form of business entity. This is 
particularly true when an owner or investor has assets or personal property that he, she 
or it desires to keep entirely separate from the U.S. business operations and protected 
from possible suits against the business. Most foreign entities are well advised to 
consider a special purpose structure with low, but adequate capital, that is managed on 
an “arm’s length” basis from its affiliates; observes the formalities of the entity and 
avoids agency or “alter-ego” implications of the foreign parent. 
 
Corporation:  Roughly the equivalent of the English Limited company; limited by 
shares, the corporation is the most commonly registered business entity utilized by 
foreign investment.  As a general rule, shareholders in a corporation are liable for the 
debts and other obligations of the corporation only to the extent of their investment in 
the shares purchased. This does not constitute complete and total isolation from 
personal liability, which is simply not available in our legal system. Liability beyond the 
full value of share holdings may be imposed on a shareholder if a situation develops in 
which the corporate entity may be disregarded or when the foreign shareholder in 
concert with the U.S. entity act as a common enterprise constituting what may be 
determined as a general partnership.  Relatively recent legislation has further limited the 
liability of shareholders in situations where “alter-ego” may be alleged limiting liability to 
situations involving fraud.  Notwithstanding, limited liability of a corporate shareholder is 
the rule and not the exception. Limited liability is protected by turning daily control of the 
corporation over to managing directors or hired professional managers. Relinquishing 
that control may or may not be acceptable to an owner or investor. 
 
Limited Liability Company: Because of the flexibility from the corporate law 
perspective and tax law, the limited liability company has become one of the most 
popular vehicles for doing business in the U.S.  A member of a limited liability company 
is not liable for the debts, obligations, or liabilities of the business, including any liability 
under a judgment decree or court order, except to the extent that company regulations 
and/or articles specifically provide otherwise.  Members of a limited liability company are 
allowed flexibility to determine the company’s capital structure, allocation of profits and 
losses, and the manner of making distributions.   Equally appealing to many, is the 
ability of the Limited Liability Company to be taxed as a partnership. 
 



  

Limited Partnership:  A limited partner in a limited liability partnership, as the term 
indicates, may not be liable to third parties beyond the amount of his or her stake in the 
limited partnership unless he or she exercises substantially the same powers as those 
of a general partner by participating in the management and control of the partnership.  
Unlike the limited partners, the general partner, usually a business entity itself, has 
unlimited liability.  For an individual or entity looking to invest in a business without 
either participating actively in management or risking liability beyond the initial 
investment, the choice of the limited partnership alternative is attractive.  Depending on 
how it is structured, the tax benefits and detriments of a limited partnership are passed 
through to the partners and the limited partnership is not normally treated as a taxable 
entity. 
 
Registered Limited Liability Partnership:  This type of business entity is most 
commonly used by professional organizations such as law or accounting firms.  A 
partner is not liable for the debts and obligations of the partnership unless they arise out 
of malpractice of another partner or representative and the partner was directly involved 
in the wrongful activity that gave rise to the liability, or had notice of the event and failed 
to take reasonable steps to prevent or cure the event.  Personal liability for a partner’s 
own malpractice or those under his or her supervision is not covered.  Registration of 
this entity occurs annually and there is a separate legislative requirement for 
maintenance of liability insurance.  
 
Conclusion 
 
Opportunity abounds in the U.S. marketplace.  Relatively recent legislation regarding 
business entities has sought to limit liability historically imposed by case precedent that 
has earned the US a reputation of being a litigious and risky place to do business.  
Careful planning of the foreign enterprise, in coordination with their US counsel and 
advisors can further shield the investment and minimize such exposure.  
 
 
 
7. LEASING AN OFFICE FROM THE TENANT’S PERSPECTIVE 

 
The following has been prepared by Randal S. Faber – Jackson Walker L.L.P.–  
rfarbar@jw.com  & 
Anamaria Rubinstein Palla – Jackson Walker L.L.P. – apalla@jw.com 

 
 
Initial Considerations 
 
In the US, each state has its own laws; with the exception of Louisiana (which bases its 
law on the Civil Code), all states’ laws are based on the principles of British law.  Texas 
law favors landlords.  In Texas, almost all lease agreements are governed under Texas 
law. Retain a licensed Texas attorney to review and/or assist you in negotiating the 
lease; real estate brokers and agents are not authorized to practice law or to advise you 
regarding your rights under the law. 
 



  

Location – Suburban/downtown/special need.  Downtown is not necessarily the most 
expensive or desirable. 
 
Quality – Class A (most prestigious and expensive), Class B, Class C, or Class D (less 
prestigious and less expensive). 
 
Services (including HVAC, hours of operation and parking) and utilities (amount, 
charges, sources). Ensure the building can accommodate your telecommunications 
needs and any charges applicable to cabling or use of building conduits. 
 
In Texas, real estate brokers represent one or both parties to most major (and a 
significant number or minor) office lease transactions.  Typically, all  or a part of the 
tenant’s broker’s commission is paid by the landlord or rebated to the tenant. 
  
 
Brief Summary of Key Lease Term Concepts 
 
The Statute of Frauds generally requires that all terms of a contract regarding real 
property be in writing to be enforceable.  

 
Subrogation.  Texas allows the waiver of subrogation without charge so long as such 
waiver is in writing and made prior to the date of lease. 

 
Subordination. The tenant should agree to subordinate to landlord’s mortgagee if the 
landlord delivers a non-disturbance agreement from the mortgagee reasonably 
acceptable to tenant guaranteeing that the tenant’s rights will not be disturbed after 
foreclosure or other remedies under the mortgage as long as tenant is not in default 
under the lease terms. 
 
Compliance with Laws.  The tenant should seek to include a provision in the lease 
assuring that the landlord (and not the tenant) will be obligated to make structural 
changes to the building required to comply with law. 

 
Landlord’s Lien.  The landlord has a statutory and typically a contractual lien (pursuant 
to the lease) on the tenant’s furniture, fixtures and equipment.  If the Landlord is 
unwilling to waive the contractual lien, the tenant should negotiate for the subordination 
of the landlord’s lien to any third party vendor, lender or landlord from which tenant has 
obtained equipment, computers, furniture, etc. 

 
Assignment and Subletting.  The tenant should negotiate for permission to assign or 
sublet space with the permission of the landlord, with a provision stipulating that the 
landlord shall not unreasonably withhold permission. In addition, tenant should seek the 
right to assign or sublease the premises without the consent of the landlord to any 
affiliated company, or to any company with which tenant is merged or consolidated.   

 
Default.  The Texas Property Code defines default only generally as failure to make 
payment.  Further details should be specified in the lease agreement, including a 
requirement for notice and the opportunity to cure.  



  

 
Building Rules or Regulations should be included in the lease or attached as an 
appendix.   

 
Signage.  The tenant should negotiate in the lease contract the amount of signage 
tenant is allowed to put in or about the building and premises.   

 
Relocation.  Most landlords will insist on the contractual right to relocate a tenant that 
leases less than a complete floor.  The terms, costs of and any resulting benefits from 
any such relocation (including the location and  size of alternative space, and the rent 
and term of the lease of such space) should be negotiated at the outset with the aid of 
counsel. 

 
Term 
 
Landlords will generally want the rent to commence on a certain date regardless of 
whether or not the premises are ready for occupancy, but the tenant may be able to 
negotiate the right to terminate the lease if the space is not delivered within a specified 
period. 
 
Any option to extend the term of the lease should delineate specific terms including the 
duration of such extension period, the amount of notice necessary to extend and the 
way in which rent will be determined for any extension term.  Typically rent for a 
secondary term is at the market rate and subject to arbitration. 
 
If the lease requires that the landlord provide services such as electricity and HVAC, 
then the tenant should negotiate for the right to terminate the lease for a failure of the 
services.  
 
Rent 
 
Depending on market conditions, the tenant may be able to negotiate a period of free 
rent. 
 
Any increase in the rent should be articulated in the lease according to an established 
formula or rate of increase, which may be gauged according the rate of inflation, 
typically the Consumer Price Index or “CPI.”   
 
If the rent is based on the rentable (rather than usable) square footage, the add-on 
factor should be identified. 
 
Security deposits are not required by law and should be discussed.   
 
 
 
Pass-Throughs (Operating Costs) 
 



  

The landlord’s costs to maintain, operate and manage the building or complex often are 
passed through to the tenant.  These operating costs can often be significant, and 
should be delineated and explained (if necessary).   
 
Consider: 

• limiting only to costs (including taxes) that are reasonably and actually 
allocable to the building and parking garage, provided such costs are not 
greater than the amounts prevailing for comparable buildings in the area.  

• reserving the right to audit the relevant records and specifying an 
 allowable standard rate of error. 
• grossing up only operating costs that vary with changes in the building’s 

occupancy rate. 
• capping operating costs at a certain percentage per year.   

 
Utilities and Services Generally 
 
The tenant should be charged only the allocable costs of services provided during off 
hours to the tenant.   
 
The level of services provided should be set at what is reasonable, rather than 
according to the landlord’s discretion.   
 
The lease should include a term that retroactively abates rent charges and eventually 
empowers the tenant to terminate the lease during a period that the premises cannot be 
used due to failure of services.  
 
Liability and Indemnity 
 
Generally, a landlord will seek indemnification and defense from the tenant for claims 
arising on the leased premises.  Tenant should not agree to indemnify the landlord for 
(1) those claims as to which the landlord has waived rights or subrogation, or (2) the 
landlord’s gross negligence or for the landlord’s intentional torts.  
  
The tenant should seek to limit liability under the lease to the amount of insurance 
tenant is required to maintain under the terms of the lease contract.   
 
The amount of insurance that tenant and landlord are required to maintain  should be 
explicit in the terms of the lease and should be reasonably sufficient depending on the 
risk involved.  Excess insurance may often be obtained at low dollar figures for 
coverage exceeding the coverage in the primary policy.  

 

 

 

 

8. INTELLECTUAL PROPERTY ISSUES 
 



  

Useful websites:   
 

UK Patent Office:  www.patent.gov.uk 
US Patent and Trademark Office:  www.uspto.gov 
US Copyright Office: www.copyright.gov 

 
The following has been prepared by Mark A. Tidwell-Jackson Walker L.L.P. -  
mtidwell@jw.com 

 
Intellectual Property (“IP”) rights can be a valuable asset for a proposed US business.  It 
is important for a UK company which intends to establish operations in the US to (i) 
investigate the availability of protection for these assets and (ii) ensure that the assets 
can be utilized in the US without encroaching on the rights of other parties. 
  
There are four major vehicles for protecting IP in the US, namely patents, copyrights, 
trademarks and trade secrets.  In some cases, US IP law is very similar to the IP laws of 
other countries.  In other cases, US IP law diverges from what may be considered 
standard in other countries such as the UK.  For this reason, the US laws must be 
carefully scrutinized before moving forward with a particular US strategy for utilizing 
and/or protecting your IP assets. 
 
Trademarks  
A UK company entering into the US may wish to consider having a name availability 
search conducted to determine if the name is available for use and/or protection in the 
US.  Such a search would normally include federal and state trademark registries and 
may also include domain name registries and unregistered uses of the mark. 
 

1. Care should be taken to avoid potential confusion by selecting a mark that is not 
likely to cause consumer confusion with an existing mark used with similar goods 
/ services.  As a point of reference, “consumer confusion” is also referred to as 
“likelihood of confusion” which serves as the benchmark in a determination of 
trademark infringement.  Prior to entering the US market and utilizing your 
company name, it is important to ascertain that such name does not create a 
likelihood of confusion with other US trademarks.  

 
2. The US is a “first to use” jurisdiction:  trademark rights vest upon “use” of the 

trademark in a particular industry and these vested rights may be relied upon to 
create priority over other parties.  This “use” may be through either actual use of 
the mark in commerce or through the filing of a federal trademark application, 
called constructive use.  This is in contrast to many other countries throughout 
the world where trademark rights only arise through registration of a mark and 
the “first to file” is considered to have priority over subsequent filers and/or prior 
actual users. 

 
3. Although trademark rights immediately begin to accrue in a mark the first time it 

is properly used in association with one's goods, additional rights are available 
through state trademark registration and/or federal registration of the mark with 
the US Trademark Office. A federal application for registration may be filed 



  

based on a registration in another country, giving the foreign company certain 
procedural benefits.  In addition, a federal trademark application may claim 
priority to an application filed in another country if the US application is filed 
within six (6) months of the earlier filed application. 

 
4. Even though a mark may be registered in another country, the ® symbol should 

not be used in the US until the mark is federally registered in the US.  The scope 
of protection for a federal registration is the entire United States.  The term of a 
federal registration is ten (10) years with like renewal terms. 

 
5. Typically, incorporation, registration of a business and/or obtaining a foreign 

corporation certificate from a city, county, state or even federal government entity 
in the US does not give an entity the right to actually use a mark in conducting 
business.  Trademark law can trump any such apparent authorization and 
prevent an entity from use of a name.  Likewise, registration of a mark as a 
domain name does not function to create any trademark rights. 

 
 

Patents   
A UK company entering into the US may wish to consider filing for protection of its 
inventions.  This may begin with a “patentability” search to determine if the invention is 
patentable.  It may desire to have a “right-to-use” patent search conducted to ensure 
that a particular product or service can be used in the US without encroaching on the 
rights of others. 

 
1. The term of a patent is 20 years from the date of filing.  Generally, this term is not 

extendable.  After application but before patent grant, the invention may be 
marked “Patent Pending” to increase the value of the product and notify others 
that a patent may be forthcoming.  Once a patent issues, the patented product 
should may be marked with the patent number(s). 

 
2. A patent application in the US may be filed directly in the US Patent Office, or, 

alternatively, under the auspices of the Patent Cooperation Treaty (PCT), an 
international treaty, of which the UK and US are members, intended to simplify 
multiple foreign patent applications.  Generally, a US patent application filed 
under the PCT must be filed within one year of the filing date of the original 
application. 

 
3. The US is a “first to invent” jurisdiction: only the original creator/inventor, the 

person who can claim the earliest date of creation, may obtain patent protection.  
This is unlike other countries throughout the world where the “first to file” is 
granted priority rights in an invention. 

 
4. Patent applications must be filed in the name of the inventors.  While rights in an 

invention, an application or a patent may be assigned to another entity such as a 
company, each of the original inventors must sign the original oath or declaration 
in the application.  This is unlike other countries throughout the world where an 



  

application can be filed in the name of a company or without inventor 
participation. 

 
5. The US permits one year from the earliest date the completed invention is used, 

offered for sale, or publicly disclosed to file an application.  This one year “grace 
period” is in contrast to most other countries throughout the world where 
“absolute novelty” law requires that the original patent application be filed before 
the invention is made known publicly anywhere. 

 
6. Patent protection may extend to a process; a machine; a method of manufacture; 

a composition of matter; or improvements thereof.  Patentable inventions can 
include software and methods of doing business, including methods of doing 
business over the Internet.  Many other countries throughout the world do not 
extend patent protection to software or methods. 

 
7. Over the patent life, the patent owner is responsible for paying maintenance fees 

at 3 - 3.5, 7 - 7.5 and 11 - 11.5 years from the issue date.  Unlike many other 
countries throughout the world, maintenance fees are not assessed during the 
application period. 

 
 
Copyrights 
A copyright represents a legal bundle of rights granted to the creator of a Work.  A Work 
is any original work of authorship fixed in a tangible medium of expression and may 
include books, software, musical works, web pages, advertisements, photographs, 
technical drawings, audiovisual works, sound recordings and architectural works. 
 

1. Generally, copyrights attach to a protectable Work as soon as it is created and 
no registration is required.  Additional rights are available through registration 
with the US Copyright Office.  The owner of a copyright has exclusive rights that 
include the following: Reproduce the Work; Prepare new Works based on 
preexisting Works; Distribute copies of the Work; publicly perform the Work; and 
publicly display the Work.  The US is a member of the Berne Convention, an 
international copyright treaty of which the UK is also a member. 

 
2. Copyrights protect “expressions” of ideas, not the ideas themselves.  In contrast, 

patents may be used to protect ideas. 
 
3. Only the author of a Work is entitled to original ownership in a Work.  The 

exception to this rule arises in instances where a work is prepared by an 
employee within the scope of his or her employment, in which case the employer 
is the original owner of the work under the Work for Hire Doctrine.  Independent 
contractors are not considered employees under the Work for Hire doctrine.  An 
author may transfer copyright ownership through assignment. 

 
 



  

4. The period of copyright protection for a Work is generally the life of the author 
plus 70 years.  The period of copyright protection for a Work for Hire is 
generally 95 years from publication or 120 years from creation. 

 
 

Trade Secrets 
Trade Secret law can be used to protect a variety of information, ranging from machine 
designs, chemical formulas, software, books, methods of doing business, designs, 
research and development materials, methods and results; scientific studies and 
analyses, business information, business plans, customer and vendor lists and the like. 
 

1. Trade Secret law does not arise federally, but arises under state common law 
and state statute.  Thus the scope of protection available to protect one’s 
trade secrets may depend on the state law under which the trade secrets 
exist.  Unlike patents, copyrights and trademarks, typically there is no 
mechanism, either federally or at the state level, for registering trade secrets. 

 
2. The period of protection for a Trade Secret is indefinite; it exists for as long as 

the information remains a secret.  The owner of a trade secret must take 
affirmative steps to protect the information, such as for example, limiting 
physical access to the information, use of Confidentiality Agreements, 
preventing information from being copied and maintaining controls on the 
transmission of information, such as by email.  Loss of a Trade Secret in any 
jurisdiction, whether inside or outside the US, will typically void Trade Secret 
protection in all jurisdictions. 

 
 

9. STRUCTURING CONTRACTS FOR THE SALE OF GOODS 
AND SERVICES 

 
Useful websites: 
 
Federal Trade Commission:  www.ftc.gov 
Texas Legislature On-line:  www.capitol.state.tx.us 
 
The following has been prepared by James D. Prappas – Jackson Walker L.L.P. – 
jprappas@jw.com  & Justin G. Rice – Jackson Walker L.L.P. – jrice@jw.com 
 
 
Please consider the following summary as a brief introduction to Texas laws on the sale 
of goods and the provision of services in Texas. 
 
 
 
 
 
 



  

Goods 
 
1. Applicable Laws & Standards:  Chapter 2 of the Texas Business and Commerce 

Code (“TBCC”), which codifies Article 2 of the Uniform Commercial Code (“UCC”), 
will generally apply to the sale of goods in Texas, but will not impair other statutes 
regulating matters such as sales to consumers and other specified classes of 
buyers.  Parties to a multi-state transaction may usually choose the governing law of 
another state when the transaction bears a reasonable relation to the other state.  
Care should be taken to conspicuously indicate the choice of non-Texas law since 
such conspicuous language may be required (ex. internet sales, sales under 
$50,000 involving Texas parties).  Subject to some exceptions, the parties are free 
to waive or vary the provisions of Chapter 2.  Pre-existing principles of contract law 
and Texas common law will provide guidance when the agreement of the parties 
and Chapter 2 are silent on a particular issue.  The express terms of the agreement 
will typically govern the sale of goods.  Courts may, however, determine the 
meaning of the agreement by reviewing, in order of priority, the parties’ course of 
performance, prior dealings between the parties, and trade usages.  “Merchants” are 
often subject to higher standards, particularly in dealings with individual consumers.  
The TBCC imposes an obligation of good faith in the performance of all contracts, 
and a contract may be unenforceable if its terms are so one-sided as to be 
unconscionable under the circumstances.  The obligations of reasonableness, 
diligence, and care may not be disclaimed by agreement when such obligations are 
prescribed by the UCC. 

 
2. Offer & Acceptance:  The offering party should undertake to supply (i) the method 

and manner of acceptance, and (ii) the effect of any additional terms supplied by the 
responding party.  Otherwise, an offer will be construed as inviting acceptance in 
any manner and by any medium reasonable under the circumstances.  An order to 
buy goods for prompt shipment will invite acceptance by prompt shipment or a 
prompt promise to ship. 

 
3. Writing (Statute of Frauds):  Contracts for the sale of goods over $500 are only 

enforceable if there is a writing (i) evidencing a contract for the sale of goods, (ii) 
signed by the party against whom enforcement is sought, and (iii) specifying a 
quantity.  All other terms of the sale may be supplied by Chapter 2.  Limited 
exceptions exist for the writing requirement.   

 
4. Quantity, Price, Payment, & Delivery:  Chapter 2 can supply all of these contract 

terms if the parties fail to do so, except for the quantity of goods to be sold.  For 
example, the price will generally be a reasonable one at the time for delivery, and 
payment may be made by any means current in the ordinary course of business and 
is due at the time and place at which the buyer is to receive the goods.  If delivery 
terms are not specified, the goods must be tendered in a single delivery (as opposed 
to in lots), at the seller’s place of business or where the goods are located if known 
by both parties, and in a reasonable time.  Special considerations apply when the 
amount of goods to be sold is determined by the seller’s output or the buyer’s 
requirements and in agreements for exclusive dealings.   

 



  

5. Miscellaneous Terms:  Several other terms and conditions should be considered for 
contracts involving the sale of goods, for example, the assignment of the contract, 
inspection rights, the rejection and return of goods, risk of loss before delivery, 
resale by the buyer, excuses for performance, “time of the essence” clauses, 
indemnities, remedies (including specific performance), alternative dispute resolution 
(ex. arbitration or meditation), choice of venue, “final agreement” clauses, the 
severance of invalid provisions, and the amendment and termination of the contract.   

 
6. Warranties:  Chapter 2 provides for several types of warranties arising under certain 

circumstances, including (i) a warranty of title, (ii) a warranty that the goods are 
delivered free of claims of third parties by way of infringement, (iii) an implied 
warranty of merchantability, and (iv) an implied warranty of fitness for a particular 
purpose.  These warranties may generally be excluded by conspicuous written 
language.  Written warranties for consumer goods will also be subject to the various 
requirements of the federal Magnuson-Moss Warranty Act. 

 
Services 
 
1. Applicable Laws:  The TBCC does not have any chapters that apply entirely to 

service contracts.  Parties to such contracts may, however, wish to consult Chapter 
2 discussed above for general guidance, and courts have applied Chapter 2 to 
mixed goods-service contracts where the sale of goods is the dominant factor.  
Several Texas statutes and case law specifically deal with various types of service 
contracts (ex. Texas Residential Service Company Act), and certain services may 
only be provided by licensed persons. 

 
2. Terms & Conditions:  Service contracts are similar in many respects to contracts for 

the sale of goods, and many of the above described terms and conditions for the 
sale of goods are equally relevant to service contracts.  Written services contracts 
are recommended since some contracts are subject to the statute of frauds.  
Particular attention should be given to the standards of performance involving the 
services rendered.   

 
3. Liens & Warranties:  Texas law recognizes various liens to protect service providers, 

with some liens arising by statute and others by express terms or equity.  Texas 
courts have implied warranties into service contracts under certain circumstances 
and have found an implied “good and workmanlike” standard applicable to the 
repairs of existing tangible goods, which warranty may often not be waived.  Express 
warranties may be created by a variety of manners and the federal Moss-Magnuson 
Warranty Act can apply to such warranties. Some extended warranties are subject to 
the Texas Service Contract Regulatory Act.  

 
Other Considerations 
 
1. Consumer Protection: Texas public policy strongly favors the protection of 

consumers, and any business conducting consumer sales or services should be 
aware of the Texas Deceptive Trade Practices Consumer Protection Act.  This act 
sanctions a variety of false, misleading, and deceptive acts and practices, potentially 



  

subjecting violators to treble damages.  Various state and federal statutes should 
also be consulted for transactions involving the extension of credit to consumers, 
phone sales/solicitation, and deceptive advertising, packaging, and labeling, among 
others. 

 
2. Privacy Concerns:  Care should be taken to comply with any Texas or federal laws 

involving the prevention of identity theft and the protection of personal privacy. For 
example, the TBCC contains provisions with respect to the use of biometric 
identifiers, social security numbers, and credit card information. 
 

3. Related TBCC Chapters & Governmental Compliance:  The TBCC has codified the 
UCC, and many of its chapters contain matters relevant to the sale of goods and 
services, for example, Chapter 3 on negotiable instruments, Chapter 5 on letters of 
credit, Chapter 7 on warehouse receipts and bills of lading, Chapter 8 on investment 
securities, and Chapter 9 on security interests.  Antitrust and unfair competition 
practices are also regulated in the TBCC.  Finally, many transactions involving the 
sale of goods and services (usually industry-specific) may subject the provider of 
such items to various taxes, fees, licensing or permit requirements, and regulations 
imposed by federal and state agencies, counties, and municipalities.   

 
 
10. SYNOPSIS OF TEXAS LAW ON SELECTED EMPLOYMENT ISSUES   

The following has been prepared by Lionel M. Schooler – Jackson Walker L.L.P – 
lschooler@jw.com 

This Memorandum provides a concise synopsis of selected topics pertaining to Texas 
law on employment.  It is not intended to be comprehensive, and does not cover several 
subjects (e.g., workers’ compensation, labor management collective bargaining) which 
may be of special interest. Also, this Memorandum does not constitute legal advice nor 
is it a solicitation to render legal services.  The information contained herein is being 
furnished solely to provide basic information.  Finally, the information contained in this 
Memorandum is copyrighted and owned by Lionel M. Schooler, Esq., Houston, Texas, 
to the full extent permitted by national and international law and should not be 
reproduced, reprinted or excerpted in any manner without the author’s express written 
permission. 
  
 
At-Will Employment; Employment Agreements.  Texas is known as an “at-will” state.  
This phrase denotes the doctrine that if there is no written employment agreement 
between employer and employee, the law presumes that either party is free to terminate 
the relationship “at will,” i.e., for any reason or for no reason at all.  As discussed below, 
the employer’s right to terminate “at will” is restricted to a certain extent because of 
proscriptions in certain Texas and federal statutes. 
 
Employers and employees can enter into written employment agreements.  If so, then 
the terms of such agreements are meant to govern the length (and other terms and 
conditions) of the employment relationship.  Even with a written agreement, however, 



  

employment can still be “at will” if the parties so provide as one of the terms of such an 
agreement. 
 
Personnel Practices/Procedures Manual.  Recognizing the generally amorphous nature 
of the “at will” employment relationship in Texas, courts have implemented a doctrine 
which permits employers broad power to adopt “personnel practices/procedures 
manuals” for use in the work place.  Such documents, which can cover a wide variety of 
topics (sick leave, paid holidays, bases for termination of employment, prohibited use of 
company equipment such as computers, e-mail, telephones, etc., insurance coverage 
and insurance claims procedure, grievance procedure, arbitration of complaints, non-
discrimination policy, etc.), are recognized to be enforceable; the same as a signed 
contract between the parties as part of the employer’s right to control conduct in the 
workplace.  Nevertheless, this power to adopt personnel procedures is subject to Texas 
and federal statutes prohibiting discriminatory treatment, described  below. 
 
Contractual Covenants.  There are several different protections an employer can 
provide for itself in connection with the employment relationship, such as:  covenant not 
to compete; covenant of confidentiality; covenant of non-solicitation; and covenant 
against pirating of information or property.  As explained below, some of these 
covenants must be in writing to be enforceable.  
 

1. Covenant Not To Compete.  As its name implies, this covenant pertains to 
restricting the activities of an employee after an employment relationship ends.  
This covenant must be in writing, and the rules pertaining to such a covenant 
are specifically covered by statute.  The most significant requirement about 
enforceability of this covenant is that it must be contained in an agreement 
which is separately enforceable (i.e., supported by independent consideration).  
The second most significant requirement is that the covenant must be 
reasonable as to time and geographic restrictions.  Uniquely among almost all 
contractual provisions, this covenant can be “reformed” by a court if deemed 
unreasonable.  

2. Covenant of Confidentiality.  An employer is entitled to expect that employees 
will maintain the confidentiality of all highly sensitive business information 
(typically, trade secrets and other proprietary information).  This covenant does 
not have to be in writing to be enforceable. 

3. Covenant of Non-Pirating.  Similarly, an employer is entitled to protect its 
business assets and property, and employees are prohibited from “pirating” 
company property or information for their own personal use or benefit.  
Typically, such covenants can be enforceable if not in writing, but the better 
practice is to have such covenants in writing. 

4. Covenant of Non-Solicitation.  Increasingly, employers now seek to protect their 
existing workforce and customer base by requiring employees to agree not to 
solicit co-workers or customers after the employment relationship ends.  It is 
preferable that such covenants be in writing. 



  

Arbitration of Disputes. In recent years, more and more employers have attempted to 
require employees to seek redress of any claims arising from the employment 
relationship through binding arbitration, essentially a substitute forum for litigation which 
is agreed upon by the parties, and at which the proceedings are typically conducted in 
private.  Courts in Texas have enforced such agreements to arbitrate, even when 
imposed by the employer in a personnel manual, as long as the obligation to arbitrate is 
“bilateral.”  Nevertheless, some courts have also stated that agreements to arbitrate can 
be enforced only if an employee is not required to sacrifice any rights or remedies by 
participating in arbitration and only if an  employee is not required to advance the full 
cost of arbitration. 
 
Statutory Restrictions on Employment Relationships. Texas and the US Congress have 
both enacted several laws placing restrictions on employers and employees in the 
workplace.  For example, both governments have now adopted extensive “anti-
discrimination” laws, prohibiting certain employment practices which intentionally 
differentiate between similarly situated employees on the basis of race, national origin, 
gender, disabilities, age, etc.  Other laws regulate significantly and/or prohibit certain 
conduct pertaining to pension, retirement and benefit plans.  In addition, courts have 
issued decisions imposing certain “common law” obligations on employers in the 
categories of “intentional infliction of emotional distress,” “defamation” and “tortious 
interference with contract.”  The right of an employer to regulate the activities of the 
workplace and the conduct of its employees and specifically the right of the employer to 
hire, promote, pay benefits to and fire employees are all specifically subject to these 
statutory restrictions. 
 
 

11.  BRITISH CONSULATE-GENERAL 

The British Consulate-General is located in the Wells Fargo Plaza  Building, which is in 
downtown Houston at the intersection of Louisiana and McKinney streets. 
 
 Address:   1000 Louisiana  
    Suite 1900 
    Houston, Texas 77002 
    Telephone: 713-659-6270/6275 
    Fax: 713-659-7094 
    www.britainusa.com/houston 
 
 
 There is an additional office which specialises in Oil and Gas matters, 
 located in the Energy Industries Council offices at 11490 Westheimer 
 
 Address:  11490 Westheimer 
    Suite 850 
    Houston, Texas 77077 
    Telephone: 713-425-6301/6302 
    Fax: 713-783-0067 



  

 
 
12.   EMERGENCY SERVICES          
            

Police                                         Dial: 911 
 Fire and Rescue    Dial: 911 
 Sheriff or Highway Patrol   Dial: 911 
 Ambulance/Paramedics   Dial: 911 
 
 
13. BANKING 
 

Recently the Consulate was contacted by Wells Fargo Bank's Manager of 
International Personal Banking (IPB), Lisa R. Mitchell. Wells Fargo’s separate 
IPB division can assist UK expatriates with their pre-departure and help them 
establish US dollar bank accounts. UK expats can quickly apply online. 
 
Wells Fargo IPB is a multi-lingual virtual branch that provides a wide array of 
financial products and services to UK expatriates and other foreign nationals. UK 
expats have the ability to receive payroll and expense reimbursements directly 
into US dollar accounts, easily make payments and transfer funds and pay living 
expenses in US dollars. Accounts can be managed from virtually anywhere in the 
world via online, telephone, or mail. 
 
Contact: 
Wells Fargo International Personal Banking 
MAC A0195-204 
1 Front Street, 20th Floor 
San Francisco, California 94111 USA 
Telephone: 1-877-314-2748, 7 a.m. to 5 p.m. Pacific Time 
Fax: 1-415-975-6562 
E-mail: IPB@wellsfargo.com 
Web site: www.wellsfargo.com/ipb 

 
 
14. ESTABLISHING CREDIT 
 

UK expats without a credit history or work history in the US are generally viewed 
as high-risk customers. Credit histories usually do not transfer across countries, 
and most banks do not even know how to interpret a foreign credit report, so an 
expat applying for credit (i.e., mortgage, car loan, or credit card) may experience 
substantial difficulties.  Wells Fargo IPB can assist in helping to establish credit 
within the US. 

 
 
 
 
 



  

15. SCHOOLS 
 
 Useful websites:   
 

Texas Education Agency:  www.tea.state.tx.us 
 
  

As in the UK, there are public and private schools throughout Houston. 
Attendance at a particular public school is dependent upon the student residing 
in a particular school district, as such if you plan for your children to attend a 
public school; you should research the school/s, prior to renting of buying your 
accommodation, in order to best meet your child’s educational needs.   

 
 15.1 Public Schools 
  

There are a number of public school districts in the Houston area.  All are 
independent of each other and have certain standards and criteria to meet.  
While there are no fees to attend public school,  you are required to reside in the 
school district and attend the school in your zoned area.  Transport may be 
available for children to and from school.  All school districts have web sites and 
have very much an open policy.  They welcome and encourage parental 
involvement.  The Texas Education Agency website has details of the Houston 
School Districts. 

 
 School districts in West Houston: 
 Houston   www.houstonisd.org   713-892-6391 
 Spring Branch www.spring-branch.isd.com  713-464-1511 
 Katy    www.katy.isd.org    281 396 6000 
 Cypress Fairbanks www.cfisd.net   281-897-4000 
 

The schools all keep a similar calendar.  Some districts may have different in-
service days, but basically school starts around mid August until end May.  There 
is a week off for Thanksgiving (third week in November), and approx. two weeks 
holiday at Christmas / New Year.  There is also a one week long Spring Break, 
usually in March.  In addition, there are several days off a year for public 
holidays. 

 
 15.2 Private Schools 
 
 If your preference is for a private school, you may find the following   
 websites to be of interest: 
 http://www.britishschool.org/houston 

Currently, annual fees at the British School are approx. $15,000 - $17,500  
year/child + $1,000 enrollment fee + $1,000 development levy. 

 http://www.houstonprivateschools.com (Includes some Montessori  
 schools, but not all) 
 http://www.schoolofthewoods.org/ (Montessori school for pre-school  
 up to high school) 



  

15. HOUSING 
  
 Useful websites:   
 

Houston Apartment Association: www.haaonline.org 
Houston Association of Realtors:  www.har.com 

 Houston Chronicle:  www.chron.org 
 The Apartment Guide:  www.apartmentguide.com 

Greater Houston Partnership:  www.houston.org 
Texas Attorney General:   www.oag.state.tx.us/AG_Publications/txts/tenant.shtml 

 
As Houston has a very transient work force there are generally a wide range of 
rental properties in Houston. Your range of options include extended stay 
hotel/motels @ $1,000 to $1,500/month, Furnished/Serviced  Apartments @ 
$1,300 to $1,800/month with a one month minimum and lastly, a furnished 
Apartment/House @ $1,500 to $3,000/month. 

 
You can pick up leaflets on apartments and houses to rent at the front door of 
most supermarkets and there are numerous websites available, e.g. 
www.ownandlease.com. 
 
If the duration of your stay is uncertain, it is worth checking to see if the complex 
has a “diplomacy clause”, which allows you to terminate your lease early, with 
minimal penalties.  It is also worth asking what discounts they offer – some offer 
discounts to particular companies, and some for particular trades (eg 
consultancy!)  

 
 If you are actually looking for a house to rent it is generally easier to use a 
 realtor, as rental houses are placed on a register and the information is 
 shared by all the companies.   
 

Further information on tenant rights can be obtained from the Texas Attorney 
General website given above. 

 
 
17. FURNITURE 
 

Furnished accommodation for rent is rare, unless you go through a property 
leasing company, which is known as Corporate Lodging and is generally more 
expensive. Most people elect to rent an unfurnished apartment and rent furniture 
from one of the numerous furniture leasing companies. It is generally more 
practical to purchase cutlery and kitchen equipment than to rent and the same is 
true of televisions or stereos.    

 
 
 
 
 



  

18. UTILITIES 
 

Useful websites: 
 
Texas Public Utilities Commission;  www.puc.state.tx.us 
 

 
If you choose to rent an apartment, the apartment complex will already have 
specific suppliers of electricity, telephone, cable/satellite TV and will be able to 
give you the details of who to contact and also the relevant forms to fill in. As you 
will have no history with the relevant Houston utility providers, you will be 
required to make a refundable deposit’ as would any other non-Houston resident. 
Alternatively, if you rent or purchase a home you may need to contact the utilities 
directly.  The Texas Public Utilities Commission website provides information on 
power and telecommunications providers in Houston. 
 
For home phones, most calling plans have free local calls included in the base 
fee.  It is possible to get international calls very cheaply, e.g. UK for 9c per 
minute, so it is worth shopping around for the best deal. The same  holds true for 
mobile phones; you should shop around for the best deal, some of which now 
include home phone, mobile and broadband service. 

 
It is also worth noting that some supermarkets can take payments for utility bills, 
so check with the one that becomes your “local”. 

 
 
 

19. RENTER’S INSURANCE 
 

If you have rented accommodation and/or furniture, check your rental agreement 
to verify what the rental company covers with their insurance.  Texas law does 
not require renter’s insurance but most agree that it is a good idea.  You may 
wish to take out additional insurance cover for any “gaps” and/or for your own 
personal possessions. It is advisable to contact major  insurance 
companies/agents to find the best coverage at the best price. 

 
 
20. DRIVING IN TEXAS 
 
 Useful websites:   
 

Texas Department of Public Safety:  www.txdps.state.tx.us 
Texas Department of Insurance:  www.tdi.state.tx.us/ 

 
The Department of Public Safety (DPS) deals with all aspects of driving and road 
safety.  You can obtain a Driver’s Handbook from any of the offices or download 
it as a PDF file from the website and use this to familiarise yourself with driving in 
Texas 



  

 20.1 Texas Driving License 
 

Legally, you are required obtain a Texas Driving License within 30 days of your 
arrival in Texas. In addition to being a legal requirement, it is the most widely 
accepted form of identification in Texas and will allow you to cash US cheques 
anywhere in the state of Texas.   

 
New residents with a valid out of state license and who own a vehicle and who 
would like to obtain a  Texas driver’s license will need to provide proof of Texas 
registration, proof of liability insurance, a Social Security number and the out of 
state license.  The only examination required is the vision test. 

 
Further information can be obtained from DPS License Issuance at (512) 424-
5089 or by e-mail at license.issuance@txdps.state.tx.us.  

 
The Texas driving test has 3 parts to it: 

 
 A computer-based multiple choice questionnaire;  
 A check that your vehicle is in good working order, that you have current 

State Inspection, Insurance and vehicle registration; 
 A short driving examination, in the company of a State Trooper and/or 

approved examiner; 
 

For sitting your driving test, it is best to set aside a full day, as you have to queue 
for each part of the test and it is advisable to get to the test centre as close to 
opening time as you can. 

 
 You will need to take your Social Security Card, a valid passport and visa, 
 current insurance certificate and ensure that your registration and state 
 inspection are up to date. 
 

All Texas automobiles must undergo a safety inspection every 12 months.  New 
automobiles have a sticker that is effective for the first two years, after which the 
automobile must be inspected every 12 months.  State regulated inspection 
stations carry a designation as such and can include dealerships, garages or 
auto service centres. 

 
 20.2 Key Differences Driving in Texas 

 
 Main points to note when driving in Houston are: - 
 

 All drivers and front seat passengers are required to wear seatbelts 
 State approved car seats must be used for children 4 years of age or 

under. 
 Texans do not have a slow, middle and fast lane on their highways, so be 

prepared for vehicle passing on both sides. 



  

 Vehicles will weave in and out of traffic and use of indicators is rare!  Also, 
indicators on most US cars are red lights and therefore quite difficult to 
spot. 

 Be extremely vigilant until you are used to the levels of traffic on the 
highways and the Texas style of driving. 

 Most main roads near schools and hospitals have speed restrictions 
during certain times.  Be sure to obey these. 

 You must pay careful attention when driving near a yellow school bus.  
When the bus stops at a pick up or drop off, the driver will put out a stop 
sign at both sides of the bus and red lights will flash at the back.  You 
must stop your vehicle behind the bus, whichever lane you are in, and wait 
until the bus moves off.  Vehicles on the other side of the road must also 
stop. 

 Stop signs are used instead of roundabouts.  Most junctions will either 
have traffic lights or 4-way junctions which all show a Stop sign.  The first 
driver to approach the junction has right of way.  If 2 vehicles arrive at the 
junction at the same time, the vehicle to the right takes precedence.  If you 
reach a junction and the traffic lights are out, everyone naturally reverts to 
operating a 4-way stop system. 

 Traffic fines double if you commit an offence where there are roadworks. 
 It is permissible at most junctions (unless there is a notice to the contrary) 

to turn right at traffic lights if the way is clear when they are on red. 
 

 20.3  If Stopped by the Police 
 

If stopped by the police, you are advised to stay in the vehicle with your hands on 
the steering wheel. The police will approach you.  Wait until they ask for your 
license.  Like all major cities, there are gun-related crimes and police are very 
cautious of drivers reaching for things on the car floor, in case they are carrying a 
gun.  When females are driving alone at night and are pulled over by the police, it 
is wise to turn on the interior light, so they can see it is woman driver. 

 
For security’s sake, it is also advisable not to carry handbags, briefcases etc 
where they are visible to pedestrians and to keep the doors locked at all times 
when driving. 

 
 20.4 If Involved in an Accident 
 
 If you are involved in an accident, the following is the advice given by the  DPS:  
 

1. Stop at once (if you are blocking traffic, move your car out of the way 
as quickly as possible). 

2. Arrange at once to warn other traffic to prevent a further crash. 
3. Help anyone who may be hurt. 
4. Notify the nearest police station, sheriff’s office or state trooper 

immediately; if anyone is injured or killed or there is damage to any 
vehicle to the extent that it cannot be normally and safely driven. 



  

5. Give your name, address, vehicle registration number, driver’s license 
number and insurance information to anyone who was involved in the 
accident.  Get the same information from the other driver.  Record the 
insurance company name and policy number exactly as shown on the 
driver’s proof-of-insurance card.  Similar Company names can cause 
confusion.  If you have the name of the driver’s company, call the 
Texas Department of Insurance toll-free at 1-800-252-3439 to get the 
company address and telephone number. 

6. If there is an injury, death, or $1,000 property damage to any one 
person, you must make a written report to the Department of Public 
Safety; if however the accident was investigated by a law enforcement 
officer, the officer’s report will fulfill this reporting requirement. 

7. If you damage an unattended vehicle, you must either locate the owner 
or leave your name, address, the name of the owner of the vehicle you 
were driving and a statement of what happened on the damaged 
vehicle where the owner will find it. 

8. If you damage property you must make a reasonable effort to locate 
the owner to give him all the necessary information. 

9. When an accident occurs on a main lane, ramp, shoulder, median or 
adjacent area of a freeway in a metropolitan area and the vehicles can 
be safely driven, each driver shall move his vehicle from the accident 
area to a designated accident investigation site, if available, or other 
suitable location to minimize interference with freeway traffic. 

10. If you are involved in a hit-and-run accident, report this to a law 
enforcement agency for investigation.  The Texas Department of 
Insurance advises that your uninsured motorist coverage will pay for 
your damage in hit-and-run accidents, only if the accident is reported to 
the police. 

 
  

20.5  Roadside Assistance 
 
 DPS has a toll free number for motorists to contact for non-emergency 
 roadside assistance: 1-800-525-5555, which is printed on the back of  
 most driver licenses. 
 

The toll-free line has been operated by DPS for several years for motorists 
reporting non-life-threatening situations on Texas roads and highways.  DPS 
then passes the information along to the appropriate local police agency or DPS 
office. However, in the event it is an emergency, we suggest you call 911.  

 
Please be aware that the DPS does not send out a tow truck at the State's 
expense. They will either come to assist you or refer you to the appropriate local 
law enforcement agency. If a tow truck is ultimately dispatched, the motorist is 
responsible for any costs incurred. Some cities  and agencies do have courtesy 
patrols and roadside trucks to provide non-towing services and they may be 
dispatched by the local agencies  when appropriate. 

 



  

Customers of participating wireless companies: ALLTEL, Nextel, Cingular 
Wireless and Verizon Wireless -- can dial *DPS (*377) free of airtime charges 
anywhere in Texas, and receive roadside assistance for non-emergency 
situations.  

 
 20.6      The Houston Area 
 

Below is a map of the Houston area, showing the key roads, and some of the 
towns round about.  Houston is divided up into North, South, East and West.  
The Interstate 10 runs through the centre of Houston and travels east to West.  
Anything North of I-10 is described as North Houston, and anything South, is 
South Houston.  East and West are divided by Downtown Houston.  Many of the 
roads here have one or more names, which are commonly used in traffic reports 
etc.   
 
The more common of these are:  

 
 I-10 West   The Katy Freeway 
 !-10 East   The Baytown Freeway 
 I-45 South   The Gulf Freeway 
 Highway 59 South  The Southwest Freeway 
 Highway 59 North  The Eastex Freeway 
 Highway 290   The Northwest Freeway 
 Sam Houston Tollway The Beltway (8) 
 The 610   The Loop  
 

 
 



  

  
20.7      Toll Roads in Houston 

 
Houston has a number of toll roads.  The one most frequently used is the Sam 
Houston Tollway (this is the easiest way to get from Bush Intercontinental Airport 
to I-10).  There are 2 ways to pay: 

 
Cash: payable either in exact change, which you throw into a receptacle 
(coins only) or at a Full Service booth, where change can be given. 
 
EZ Tag: An electronic tag, which must be arranged in advance by 
contacting the relevant office.  Details of the nearest office can be found 
on the website at www.eztagstore.com.  The site also provides a full 
service 24 hours a day, seven days a week, where you may open new 
accounts, update vehicle information, etc. at your convenience.  

  
 20.8 HOV Lanes 
 

The I-10 highway through Houston has High Occupancy Vehicle (HOV) lanes. At 
designated times and rush hours HOV cars carrying 2 (off peak) or 3 (peak) 
people are allowed to travel down town in the fast lane; entrance ramps are 
placed on the outer city limits and there are no exits until close to downtown. The 
police monitor these exits so they are not abused.  The lane direction is reversed 
for vehicles leaving the city in the afternoon. 

 
 
21. CARS AND RELATED INSURANCE 
 

21.1 Rental Cars 
 

As in the UK, there are numerous hire car firms that will rent cars on a weekly, 
monthly or annual basis. To hire a car you will need either a Texas or 
International Driving License and a valid credit card, preferably US issued. All the 
usual hire car firms are located in Houston. 

 
21.2 Buying a Car 
 

 Texans worship automobiles, you will discover multiple dealers for any new car 
make and model of Domestic or Foreign car in Houston, as well as used or “pre-
owned” in Texas parlance. Additionally, you can access various web sites and 
buy your car on-line. Once you make your decision and negotiate your terms you 
will need your Texas Driving License, Social Security Number, Vehicle insurance 
or “Binder” and most importantly,  credit or a car loan; unless you can pay cash 
you should organise your  personal credit before embarking upon the purchase 
of a car. Assuming  that you have organised a car loan, as well as insurance, 
you can literally drive your new car home that day.  

 
 



  

21.3 Private Vehicle Insurance 
  
 Before coming to Houston, you should contact your UK insurer and  request a 

letter stating that you have been insured for xxx years and have a spotless 
claims record, or the best version of the actual record.  This is necessary, as the 
US insurers will charge you a higher premium, if you cannot demonstrate a past 
history of insurability. Prior to purchasing a car  you should contact various 
insurers to ascertain your insurability and negotiate your best terms. If you have 
a particular car in mind ask your insurer to issue a “binder”, which will provide 
you with temporary  coverage.  

 
 
22. U.S. TAXES 
 
 Unfortunately, you will have to file for US Income taxes, while working in the US. 

The Internal Revenue Service (IRS) website www.irs.gov has all the required 
information, as well as the forms. Taxes must be filed by April 15th of the 
following year unless an exemption has been granted. Employees are generally 
issued W-2 (Earnings Statements) in late January/early February. As a rule, the 
earlier you file your taxes, the sooner you will receive your refund and the 
converse is true if you must pay. 

 
 
23. U.S. PUBLIC HOLIDAYS 
 
 New Year’s Day    1st January 
 Martin Luther King Jr Day   Third Monday in January 
 Presidents’ Day    Third Monday in February 
 Easter Monday    Varies 
 Memorial Day    Last Monday of May 
 Independence Day    4th July 
 Labor Day     First Monday of September 
 Columbus Day    Second Monday in October 
 Thanksgiving     Fourth Thursday in November 
 Christmas Day    25th December 
 
 
24. MEDICAL SERVICES 
 
 There is no National Health Medical Scheme in the US; with some exceptions, all 

medical care is provided on a fee paid basis by private physicians. Medical care 
is generally very expensive; as such, most employees are covered by some form 
of Medical Insurance. The most widely used form of insurance is a Health 
Maintenance Organisation  (HMO), which directs its insured to use certain 
physicians who are signed up to provide care to the HMO. There are additional 
forms of medical insurance, which provide the insured with greater flexibility in 
choosing their physician; however these are more expensive than an HMO. The 
important point to consider is that if your employer does not provide you with any 



  

form of medical insurance, you will be forced to obtain private medical insurance, 
which is difficult to obtain and extremely costly. The annual premium for a family 
of four would normally exceed $12,000;  as such; if possible insist that your 
employer provide some form of medical insurance. 

  
 
25. PUBLIC TRANSPORT 
 
 Useful websites:   
 

Public Transport:  www.ridemetro.org 
Airport Information:  www.houstonairportsystem.org 

 
 
 25.1 Buses and Trolleys 

Houston has a widespread Metro bus network and most buses run from around 
5am to midnight. The 17 transit centres are generally clean and well-lit, but do 
not have restrooms.  For routes, fare information and timetables, please call 713-
635-4000 or contact the website. 
 
The website also gives details of the park and ride schemes (commuter 
transport) in and around Houston and helps you find your desired route.  

  
There is a free trolley system from Downtown to the Houston Medical Centre. 
 
25.2   Light Rail System 
Houston Metro’s Light Rail system runs for 7.5 miles from Downtown to south of 
Reliant Park.  It follows the Main and Fannin Street corridor, linking Downtown, 
Midtown, the Museum District, Herman Park, the Texas Medical Centre and 
Reliant Park. 

 
 25.3 Taxis 

You may not hail taxis in the street in Houston and there are no taxi ranks, other 
than at some of the shopping malls.  Generally hotels, bars, restaurants etc are 
happy to call a cab for you or you can contact them yourself. The taxi drivers are 
usually independent, although some may be employed by a livery firm. If you are 
happy with their service, they are happy to give you their personal number to call 
them whenever you need them. Some fairly reputable firms are: 

  
 Yellow Cabs 713-236-1111 
 United Cab 713-699-000 
  
  

25.4 Airports 
Houston has 3 airports, George Bush Intercontinental; Hobby and Ellington Field.  
Information on all 3, including directions, travel advisories, flight tracking, etc may 
be found on the website.   

 



  

George Bush Intercontinental (IAH): the largest airport with inter-continental 
and domestic flights.  It is located in North Houston, just off Beltway 8, but is also 
easily accessible from Highways 59 and 45. The telephone number is 281 230 
3100. 

 
For those leaving for an extended period, you may wish to leave your car in one 
of the offsite car parks you see when you turn on to JFK Boulevard.  There are 
choices of covered or uncovered parking, and shuttle services to the terminal are 
swift and efficient. 

 
Be sure to allow at least 2 hours for check in for international flights at Terminal 
D, as queues to check in can get extremely long. Allow longer if there is any 
disruption to flights, as sorting out the revised travel arrangements for each 
passenger can result in a long wait.  Be prepared for thorough security checks, 
and remove bulky jackets before going through X-ray.  If you are carrying a 
laptop, this will have to be removed from its bag before going through the X-ray. 

 
 

William P Hobby Airport (HOU) is the city’s second largest airport and is the 
base for many of the domestic flights out of Houston.   

 
Hobby Airport is located approximately seven miles south of downtown Houston, 
near I-45/Gulf Freeway, the major highway heading from the City to NASA and 
Galveston Island.  Telephone 713-640-3000.  More details are on the Houston 
Airport System website given above. 

 
 

Ellington Field (EFD) is a joint use civil/military airport. Acquired by the City of 
Houston in 1984, Ellington now supports the operations of the United States 
military, NASA, Continental Express United Parcel Service and General 
Aviation.  The airport is home to the largest flying club in Texas and is the site of 
the annual “Wings Over Houston Airshow”, featuring vintage and current military 
aircraft.  

   
 Ellington Field is located approximately 15 miles south of downtown  
 Houston, near I-45/Gulf Freeway, the major highway heading from   
 the City to NASA and Galveston Island. 
 
 

25.5 Railroads 
The local Amtrak station is located Downtown on Washington Avenue.  For more 
information log onto:  www.amtrak.com 

 
 
 
 
 
 



  

26. TAXES AND TIPPING 
  
 26.1 Sales Tax 
 Texas has no state income tax and no city in Texas has a local income tax, 

however there is a General Sales Tax (GST), which is currently 8.25%.  GST is 
not levied on grocery items. Unlike the UK, the price listed on any item is the Net 
Price, excluding sales tax, so expect an increase over the label price, when you 
check out. The GST will vary from town to town in Texas, as well as state to 
state. 

 
 26.2 Tipping 
 One of the toughest areas to get a hold on when you arrive in a new country is 

the tipping rate!  In Houston, waiters generally expect 15-20% of the bill, less tax.  
You should however check your bill carefully, as many restaurants automatically 
add a service charge for parties larger than 5 or 6 guests.  Hairdressers, 
manicurists, cab drivers, dog groomers and so forth also expect the same rate. 
Workers such as shampoo girls expect a couple of dollars, and Parking Valets 
expect around $3. 

 
 
27. THE MEDIA IN HOUSTON  
 
 27.1 Newspapers 
 The sole local daily newspaper in Houston is the Houston Chronicle, which you 

can have delivered to your door, buy in the supermarket, or  from street vending 
machines.  It also has a website, www.chron.com. 

 
 In addition there is a free alternative press publication called the Houston  Press, 

which you can pick up in many business places, such as bars,restaurants, hair 
salons etc.  This has a comprehensive listing of many of the live shows which are 
on in and around Houston. 

 
If you would like to obtain overseas newspapers at a hefty price, you can try 
Barnes & Noble, the booksellers, or British Isles in Rice Village, but the price will 
be very steep (for example $8 for the Sunday Times).  An alternative would be to 
sign up for some of your favourite newspapers on the internet. As an alternative, 
the New York Times can be delivered to you on a Sunday, by contacting 
www.nytimes.com. 

 
 

27.2 Radio 
There are an untold number of Radio Stations available on the Houston 
airwaves.  Information can be found at www.houston.tx.us/radio. 
 
Listed below are a variety of FM stations: 
KPFT 90.1 Pacifica and National Public Radio (no adverts!).  Very eclectic.  Has 
the BBC news headlines every hour on the hour, and a one-hour BBC news 



  

programme on at 8am.  Music is extremely varied, and from all ethnic 
communities.  Some interesting talk programmes too. 
KUHF 88.7 Public radio again, so no adverts.  Mainly classical music and 
discussion programmes. 

 KODA 99.1 Easy listening, jazz, again very few adverts 
 KILT 100.3 Country Music 
 KHMX 96.5 Top 40 
 
 
 27.3 Television 

The following website provides further information on the television channels 
available in Houston:  www.houston.tx.us/tv. 

 
The main terrestrial channels in Houston are listed below: - 

 ABC Channel 13 
 CBS Channel 11 
 Fox Channel 26 
 NBC Channel 2 
 PBS Channel 8 (Public broadcasting, few adverts.  BBC news at 5 pm Mon - 

Fri) 
 UPN Channel 20 
 WB Channel 39 
 

There is a BBC America channel, which you may wish to have included in your 
cable or satellite package, however it does carry advertisements, the same as all 
the other channels! 

 
 TV listings are given daily in the Houston Chronicle, and on a Sunday, a 
 weekly listings magazine is included.  Alternatively, you will find TV guides 
 at the supermarket checkout. 
 
 
28. Houston Organisations 

 
           28.1 Greater Houston Partnership (GHP) 

The Greater Houston Partnership is the primary advocate of Houston’s business 
community and is dedicated to building economic prosperity in the region. It is a 
private, nonprofit organization, not a government agency or a charitable 
organization. Its membership is comprised of approx. 2,000 businesses of all 
sizes, employing one of every four Houston area workers. The majority of its 
revenue comes from member dues and contributions, publication sales, events 
and interest. 
 
Businesses may join the GHP at any time of the year. For information on 
becoming a member: 
 
Tel: 713-844-3600 
Fax: 713-844-0200 



  

E-mail: ghp@houston.org 
Web site: www.houston.org. 

 
 

28.2 British Organisations 
In line with the old adage,” If there are more than two Brits in one place they will 
form a club”, there are numerous British clubs and organizations in the Houston 
area.  Details of these can be found at: www.britianusa.com/houston. 

 
 
29. Further Information 
 

Further information on living in Houston and Texas can be found at: 
 
Official site of the City of Houston:  www.houstontx.gov 
Houston Visitors Guide:  www.houston-guide.com 
State of Texas website:  www.state.tx.us 
 
 

30. Closing Remarks 
 

Lord Browne referred to Houston as the International Capital of the Oil and Gas 
Business. You will find many fellow country men and women living in working in 
Houston; a great majority of them employed in the Oil & Gas Business. All these 
people are here for varying tours of duty or perhaps, they may choose to 
permanently immigrate to Houston, Texas. In any event, they are enjoying what 
Texas has to offer, which is endless opportunity and plenty of sun. 

 
We at the Consulate wish all of you the very best on your stay in Houston.   
 
 
 
 
 
 
 
 
 
 
 
 

Whereas every effort has been made to ensure the information given herein is accurate, 
the British Consulate General and its sponsoring Departments accept no responsibility 
for any errors, omissions or misleading statements in that information and no 
responsibility is accepted as to the standing of any firm or individual mentioned. 
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Introduction 

According to the United States Department of Commerce, total foreign direct investment in the 
United States reached $1.38 trillion in 2003, and investors from the United Kingdom accounted 
for almost 17% of that investment.   
 
Bracewell & Giuliani LLP is a United States law firm with significant connections with the 
United Kingdom.  It is a major supporter of the British American Business Council in both 
Houston and Washington, D.C. and is the legal advisor to the British Consulate General in 
Houston.  Although based in Houston, the firm has had a London office since 1978 in addition to 
offices throughout Texas, in Washington D.C. and in Almaty, Kazakhstan, and assists clients 
doing business in various States of the U.S.  The firm has approximately 400 lawyers and can 
advise on all the major areas likely to be of relevance to persons setting up or transacting 
business in the United States, including laws relating to companies, property, employees, tax, 
intellectual property, trade and the environment.   
 
The firm has acted for many English and Scottish companies, both public and private, in respect 
of their U.S. operations.  The firm has several partners who are qualified both in the United 
States and in England, and these partners are perfectly positioned to assist U.K./U.S. cross border 
activity.  More information regarding the firm can be found on its website 
www.bracewellgiuliani.com.  This brochure sets out some of the legal considerations that may be 
relevant to persons planning to set up or transact business in the United States.  The information 
provided is intended only as a general introduction and does not provide a complete coverage of 
all relevant laws.  It is not to be construed as legal or tax advice.  Also, it should be noted that 
laws vary from state to state.  For specific advice, please contact: 
 
 Martin Hunt 
 Bracewell & Giuliani LLP 
 No. 1 Cornhill     or 711 Louisiana, Suite 2900 
 London EC3V 3ND England    Houston, Texas 77002 
 Tel. 0207-743-6250     Tel. 001-713-221-1106 
 mhunt@bracewellgiuliani.com  
 
In respect of any questions regarding immigration matters, please contact John Meyer at Quan, 
Burdette & Perez, at 001-713-625-9216 or by e-mail at jmeyer@quanlaw.com.  
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A. STARTUP INVESTMENT IN THE U.S. 

Companies that are planning to establish a presence in the U.S. must decide their 
preferred method of entry.  Among the first decisions to be taken is whether to use a 
"startup" approach in which the foreign company either sets up a branch or establishes a 
new entity; or whether to invest in an existing U.S. business.  The United States is a 
collection of fifty sovereigns; therefore, in addition to U.S. Federal law, the laws of each 
State in which a company or individual conducts business must also be adhered to. 
Regardless of the approach taken, there are a variety of legal issues, discussed in the 
following pages, which should be considered. 
 

1. Choice of Entity.  The business entity options available have various 
advantages and disadvantages.  Key considerations include tax treatment, 
personal liability of the owner(s), management of the entity, and costs of 
formation and maintenance. 

(a) Incorporation.  Corporations are statutory creations and formation 
is in accordance with the relevant State's statute. 

• Formation:  State requirements must be strictly followed.  
Filing is made with the relevant State's Secretary of State, 
and filing fees are approximately $700-$900.  Steps 
relating to incorporation include:  

• A corporate name check with the secretary of state, 
to ensure that it is not the same as or "deceptively 
similar" to an existing name.  A company name that 
contains references to certain professional services, 
including engineering or architectural services, may 
need to seek the approval of the appropriate 
professional body before commencing business.  
Incorporation does not provide trademark protection 
for the company name.  Therefore, it maybe 
appropriate to conduct a federal trademark search to 
ascertain if protection through trademark 
registration is available. 

• Draft and file articles or certificate of incorporation. 

• Draft shareholder agreements, if there are multiple 
shareholders, setting out the respective rights of the 
shareholders and placing restrictions on share 
transfers. 

• Draft bylaws; bylaws relate, among other thing, to 
the management of the corporation (similar to 
Articles of Association of an English company). 
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• Obtain a Federal tax identification number from the 
Internal Revenue Service ("IRS").  An officer of the 
corporation applies for the Federal tax identification 
number on behalf of the corporation.  The IRS now 
requires that all persons who do not possess a U.S. 
social security number ("SSN") obtain an 
International Tax Identification Number ("ITIN") 
from the Bureau of Citizenship and Immigration 
Services before a filing on behalf of a corporation is 
made.  An ITIN usually takes 4-6 weeks to process 
and since a Federal tax number is also required for 
visa purposes, prospective officers without a U.S. 
SSN should apply for an ITIN as soon as possible in 
the planning process. 

• Issue share certificates. 

• Hold organisational board meeting to appoint 
officers; every company must have at least a 
president and a secretary, which generally can be 
the same person. 

• Designate a registered agent within the State.  
Almost all States in the U.S. require corporations to 
maintain a registered agent, a registered office, or 
both.  The registered agent acts as the agent to 
receive service of process for lawsuits on behalf of 
the corporation.  The registered office is the place 
where service can be made.  A registered office and 
agent must be maintained so that a plaintiff may 
bring an action against a corporation without having 
to serve process outside the State.  Some States' 
laws also allow a plaintiff to serve a corporation by 
serving the Secretary of State or another state 
official.  If a corporation fails to maintain a 
registered agent and office, the State will often 
revoke the corporation's authority to transact 
business.  It is common for a corporation to appoint 
a third-party agent to act as its registered agent and 
this agent coordinates with the relevant Secretary of 
State to ensure that a corporation remains in good 
standing by arranging the prompt payment of any 
franchise taxes or other fees that the State requires 
the corporation to pay in order to maintain the 
corporation's authority to transact business.  
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• Each State has its own corporate law, requiring registration 
or "qualification" in order to conduct business in that State. 

• Personal liability: shareholders are generally insulated from 
the corporation's liabilities, up to the amount of the 
shareholders' investment. 

• Articles or Certificates of Incorporation (similar to the 
Memorandum of Association of an English company) are 
the main formation documents; they are filed at the State 
level.  

• Management:  directors act collectively as a board.  
Authority is given to officers such as the President and 
Secretary, who perform executive functions and have 
agency powers to act on behalf of the corporation.  
Generally, there are no nationality or residency restrictions 
for officers and directors of U.S. corporations.  Directors 
and officers have fiduciary duties to the corporation, 
although the corporation may, generally, agree to 
indemnify them against liability. 

• Securities issues:  a corporation desiring to raise equity 
capital must comply with Federal securities laws and State 
"Blue Sky" laws, which may include significant disclosure 
and periodic reporting requirements.   

• If the corporation carries out business in any State outside 
its State of incorporation, it will have to qualify to do 
business in that other State, for which a fee is payable. 

• Unlike in the U.K., there is no requirement for corporations 
to file annual statutory accounts as a matter of public 
record. 

(b) Limited Liability Companies.  Limited liability companies 
("LLCs") are formed by filing articles of organization with the 
Secretary of State; consists of members (owners) and managers. 

• An operating agreement is the governing document, which 
sets out the rights among the members. 

• "Pass-through" taxation or "corporate" taxation:  LLCs may 
be classified as flow-through (non-taxable) or taxable as a 
corporation by election. 

• Liability: members are generally only liable up to the 
amount invested (similar to shareholder liability). 
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• Management:  may be either by the members or managers. 

• Filing fee is approximately $250; as with corporations, the 
procedure can be completed quickly. 

(c) Limited Partnerships.  Formed by filing certificate of limited 
partnership with Secretary of State; must have at least one 
"general" partner. 

• A partnership agreement is the governing document. 

• "Pass-through" taxation: partners taxed on partnership 
profits.  Partnerships are not themselves taxed. 

• Liability: general partners have unlimited liability; the 
liability of limited partners is limited to their partnership 
contributions. 

• Management: general partners have the responsibility to 
manage; limited partners may only have a limited role in 
management. 

• Filing fees for limited partnerships vary widely from State 
to State; fees can be as low as $70 and as high as $2,000. 

2. Branch Operation of Foreign Company.  A foreign company may register 
in one or more States to do business without forming a separate U.S. 
entity.  However, merely registering as a branch leaves the company open 
to direct liability for business activity transacted in the United States.  A 
filing fee will have to be paid in each State where the company becomes 
registered. 

Branches are subject to tax on their U.S. sourced income.  Tax on branch 
profits repatriation is at 30% subject to a reduction by applicable treaty. 

3. Taxation Relating to Entity Choice.   

(a) The corporation must pay taxes on its profits, and the shareholders 
must pay taxes on the dividends paid to them from the profits.  The 
current corporate tax rate for most corporations is 35 percent of 
Net Taxable Profits. 

(b) Franchise, sales and "use" taxes. 

• Most States have an income tax using, as its base, the 
Federal Income Tax Net Taxable Income.  Other States 
may tax assets, equity or both. 
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• Most counties, towns and cities have various use, sales or 
property taxes.  

B. INVESTMENT IN EXISTING BUSINESSES THROUGH ACQUISITIONS 
OR MERGERS   

1. Restrictions on foreign investment.  The United States welcomes foreign 
investment and generally maintains limited restrictions on such 
investment.  However, there are areas where foreign investment is subject 
to certain restrictions, including:  

• Limitations on contracting and export opportunities for 
foreign owned defense firms. 

• Presidential authority to block or suspend investments by 
foreign persons under the Exon-Florio Act if the 
investments are determined to be a threat to national 
security.  

• Laws that restrict foreign investment in aviation, fisheries, 
telecommunications, power generation, banking, insurance, 
and mineral leases.   

• Additionally, formal reporting of foreign investments may 
be required under the International Investment and Trade 
Services Survey Act and other general restrictions may act 
to prevent anti-competitive behavior. 

2. Mergers and Acquisitions.  Business combinations will be governed by 
state and possibly Federal law. 

(a) Steps 

• Pre-acquisition due diligence by acquirer. 

• Confidentiality agreement relating to information disclosed 
regarding the target. 

• Non-binding letter of intent. 

• Exclusivity period during which the seller may not seek an 
alternative purchaser. 

• Due diligence. 

• Satisfaction of completion conditions. 

(b) Stock purchase: acquirer purchases the stock of target.   
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• Liabilities of target accompany purchase. 

• Target becomes subsidiary of acquirer. 

(c) Asset purchase: acquirer purchases some or all of target's assets.   

• Selling entity can be required to retain its liabilities. 

• Sale of "all or substantially all" target's assets requires 
approval of the shareholders of target. 

(d) Merger:  target merges into foreign entity or subsidiary of foreign 
entity. 

• State law requires director and shareholder approval. 

• State law may give dissenting shareholders appraisal rights. 

• If merger involves the issue of securities, the securities may 
need to be registered under Federal law. 

• If merger involves tender offer, a tender offer statement 
may be required under Federal law. 

• If proxy solicitation, proxy statement may be required in 
compliance with Federal law. 

• Hart-Scott-Rodino Antitrust Improvements Act may 
require filings by companies in contemplation of 
substantial acquisitions or mergers, as well as a waiting 
period before completion can occur. 

• Acquisition may trigger "poison pill" or "golden 
parachute". 

• Loan agreements or other third party contracts may require 
consents. 

3. Taxes Relating to Mergers and Acquisitions.   

• U.S. Internal Revenue Code provides for tax-free 
structuring for mergers and restructuring. 

• Certain qualified asset acquisitions may be structured tax-
free. 

• The area of mergers, acquisitions and divestments can be 
extremely complex. 
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4. Due Diligence Issues.  A foreign company seeking to acquire a U.S. entity 
should perform sufficient due diligence, in order to determine material 
issues relative to the entity, including business risks and valuation.  Major 
areas of inquiry should include: 

• Corporate records and organization. 

• Governance documents: articles or certificate of 
incorporation, formation or limited partnership and bylaws, 
operating agreement or partnership agreement. 

• Records:  minutes of board meetings, quarterly and annual 
reports (if applicable). 

• Good standing and tax certificates. 

• Capital stock: descriptions of classes of authorised stock, 
markets where traded, registration statements, transfer 
ledgers. 

• Shareholder agreements. 

• Financial statements: audited, management reports, 
budgets, capex budgets, reserves, inventory methodology. 

• Earnings analyses. 

• Products and markets: market shares, customers, and 
competitors. 

• Business plans. 

• Bank records. 

• Tax records: tax returns, audits, and disputes. 

• Property, equipment, leases. 

• Major contracts: customer, employment agreements, 
purchase and supply arrangements, licensing agreements, 
insurance. 

• Litigation: pending actions, outstanding judgments, 
potential litigation. 

• Compliance:  permits, approvals, licenses. 
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• Intellectual property rights, such as trademarks, patents or 
copyright. 

• Personnel and compensation. 

• Environmental issues. 

C. TRANSACTING BUSINESS IN THE U.S. 

1. Taxation of corporate entities, partnerships and branches 

• Corporate entities are subject to corporate income tax at 
35% of Net Taxable Income 

Net operating losses may be carried back 2 years, forward 
20 years. 

Alternative minimum tax applies. 

Tax consolidation applies. 

• Partnerships are pass-through entities, so partners are taxed 
on partnership income. 

• Limited Liability Companies can be classified as 
corporations, partnerships or disregarded. 

• Nonresident aliens can be taxed. 

2. Employment issues.  In many states of the United States, there is greater 
emphasis on the "at-will" employment relationship than the guaranteed 
employment arrangements found in other countries.  However, employers 
may not indiscriminately end the relationship.  Rather, termination of this 
"at-will" relationship with an employee requires awareness of, and 
compliance with, numerous state and Federal requirements. 

(a) Employment Contracts.  Generally, only senior executives enjoy 
the benefits of an employment contract.   

• Most employees in United States companies are "at-will" 
employees, meaning the employment relationship does not 
depend upon a written contract of employment, and either 
party is free to terminate the relationship at any time. 

• Many companies create policy manuals or company 
handbooks, which require certain consistent treatment of all 
employees, in order to express the company's decisions 
regarding benefits and workplace rules, and to avoid 
charges of discrimination. 
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(b) Federal Anti-Discrimination Laws.  It is illegal for employers to 
take any adverse action against an employee or applicant because 
of the employee's race, gender, national origin, disability, religion 
or age (if the person is older than 40).  

• Federal law also prohibits most employers from basing any 
employment decision on pregnancy or because a woman 
has recently given birth or because of any related medical 
conditions. 

• Harassment based on a person's sex, race, age or other 
protected characteristic is also prohibited.  Employers 
should have strong policies against such behavior.   

• Seemingly neutral employment criteria or policies, such as 
a shaving requirement or height policy may be 
discriminatory if they have a disproportionate impact on 
members of a particular race, sex or age group. 

(c) State Anti-Discrimination Laws.  Most States also have anti-
discrimination laws that include all of the characteristics listed in 
the Federal law. Many State laws, however, are broader than 
Federal law. They include additional prohibitions (for example, 
prohibiting discrimination on the basis of sexual orientation or 
marital status) and they include a wider range of employers.  

(d) New Hire Laws.  Federal law and State law require employers to 
report new hires to the relevant state and federal authorities.  For 
example, Texas requires new hires to be reported within 20 days of 
hire to the Texas Workforce Commission ("TWC").  The TWC 
permits reporting by mail, via the TWC new hire website 
http://www.newhire.org/tx or by telephone (888-838-4473 option 
4).  If new hire reports are made from multiple States, the company 
is required to report twice a month (assuming the company has any 
new hires to report), and these reports must be 12 to 16 days apart. 

(e) Collective Bargaining.  Collective bargaining consists of 
negotiations between an employer and a group of employees so as 
to determine the conditions of employment.  

• Governed by Federal and state statutory laws, 
administrative agency regulations, and judicial decisions. In 
areas where Federal and state law overlap, state laws are 
preempted.   

• The main body of law governing collective bargaining is 
the National Labor Relations Act ("NLRA").  
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• The NLRA establishes procedures for the selection of a 
labor organization to represent a unit of employees in 
collective bargaining. The act prohibits employers from 
interfering with this selection.  

• The NLRA requires the employer to bargain with the 
appointed representative of its employees.  

• The NLRA also establishes regulations on what tactics (e.g. 
strikes, lock-outs, picketing) each side may employ to 
further their bargaining objectives.  

• State laws further regulate collective bargaining and make 
collective agreements enforceable under state law. They 
may also provide guidelines for those employers and 
employees not covered by the NLRA, such as agricultural 
laborers.  

3. Employee Benefits. 

(a) Pension Plans 

• Defined benefit plans, commonly referred to as pension 
plans, are mechanisms through which employees may have 
a source of income upon their retirement.  A pension plan is 
a retirement plan in which the benefit is expressed as a 
certain amount to be paid at an employee's retirement, 
usually in the form of an annual payment.  The following 
are points to note about pension plans: 

• The amount of the benefit is derived from a plan formula, 
which often takes into account the employee's years of 
service with the employer, as well as the employee's 
average wage or salary.   

• A pension plan is funded by a trust that is separate from the 
employer's assets and protected from the employer's 
creditors.  The plan is subject to minimum funding 
requirements prescribed by Federal law.  If the plan's 
funding falls below the minimum requirements, the 
employer may be required to make additional contributions 
to the plan. 

• Private pension plans are employer-sponsored; the 
employer makes the majority of decisions regarding the 
type and amount of pensions that will be offered to its 
employees.  No employer is required to offer pension 
coverage.   
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• By contrast the Social Security retirement system, which is 
sponsored by the Federal government, requires both 
employer and employee participation.   

• Employers who sponsor pension plans receive favorable 
tax treatment, which encourages sponsorship of such plans.  
Before deciding to sponsor a pension plan, an employer 
should weigh the costs of sponsorship (i.e., contributions to 
the plan, including additional contributions if the plan's 
funding falls below minimum requirements, employing 
lawyers or consultants to draft plan documents, filing 
required annual reports and fees with various 
administrative and regulatory departments and maintaining 
compliance with applicable laws and regulations) against 
the benefits of sponsorship (i.e., tax benefits and employee 
retention). 

(b) 401(k) Plan 

• A 401(k) plan is a type of employee benefit plan referred to 
as a defined contribution plan.  The following are points to 
note about 401(k) plans: 

• Sponsorship of a 401(k) plan is voluntary.  In a 401(k) 
plan, the employee voluntarily elects to make pretax 
contributions to his or her account with the plan.   

• Many employers create plans in which the employer 
matches the employee's contributions, commonly at a rate 
of 50%, usually up to a limit such as five or six percent of 
the employee's compensation.  An employee's account 
increases or decreases depending on the performance of the 
funds in which the account is invested. 

• The amount of the benefit is the value of the employee's 
account when the benefit becomes payable. 

• Many employees view 401(k) plans as a tax-favored 
savings account, as opposed to a pure pension plan.   

• A 401(k) plan is funded by a trust that is separate from the 
employer's assets and protected from the employer's 
creditors.  Unlike a pension plan, a 401(k) plan is not 
subject to minimum funding requirements.  The employer's 
contributions are never more than what is required under 
the terms of the plan. 
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• Although the administrative and regulatory costs of 
sponsoring a 401(k) plan are less than those associated with 
defined benefit pension plans, employers should consider 
the costs and benefits mentioned above, as these are also 
associated with 401(k) plan sponsorship. 

(c) Medical Insurance 

• Many employers provide health care coverage for active 
workers and their dependents through health and welfare 
benefit plans.  The following are points to note about 
medical insurance coverage: 

• Employers are not required to offer health insurance to 
their employees.   

• Employer-sponsored group health plans are subject to 
regulations set forth in the Employee Retirement Income 
Security Act of 1974 (ERISA) and the Internal Revenue 
Code.   

• Health benefits can be paid through an insurance company, 
or such benefits can be paid out of the assets of the 
company, which exempts the employer from state 
insurance laws.   

• The costs and benefits associated with sponsorship of group 
health plans are similar to those associated with pension 
plan and 401(k) sponsorship. 

(d) Workers' Compensation 

• Workers' compensation statutes are designed to ensure that 
employees who are injured or disabled on the job are 
provided with fixed monetary awards, eliminating the need 
for litigation. The following are points to note about 
workers' compensation coverage: 

• The statutes provide benefits for employees and the 
dependents of those workers who are killed because of 
work-related accidents or illnesses.   

• State statutes mandate how much workers' compensation 
insurance the employer must buy and what percentage of 
the employee's salary the employer must pay if the 
employee misses work due to a work-related injury.   
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• In some States, employers of a certain size have the option 
of self-insuring, which means taking on the risk of paying 
for work-related injuries themselves instead of paying an 
insurance company to do so.   

• Workers' compensation statutes vary from State to State; 
therefore, an employer should research the workers' 
compensation statutes in each State in which it has 
employees. 

(e) Vacation and Sick Leave 

• Employers are not required to pay employees for vacation 
or sick leave, though most employers adopt policies 
granting one to two weeks vacation per year, increasing 
with seniority, as well as sick leave benefits. 

• Whether or not the company offers paid leave, the federal 
Family Medical Leave Act ("FMLA") requires that 
employers with over 50 employees allow up to 12 weeks of 
paid or unpaid leave for an employee with a serious 
medical condition, to take care of a family member with a 
serious medical condition, or because of the birth or 
adoption of a child.  Employees who take leave (even 
unpaid) for these reasons must not be terminated, unless 
they fail to return after using all of their FMLA leave. 

• Some states have similar family or medical leave laws, so it 
is important to research the local statutes. 

4. Intellectual Property Rights. 

The United States is a business-friendly environment, as demonstrated by the strong 
protection afforded intellectual properties.  It is recognised that capital investment is 
encouraged in a setting that affords predictable protection of patents, trademarks and 
copyrights.  The United States is party to international treaties regarding intellectual 
property, allowing harmonization between the U.S. system and that of other countries to 
maximize the benefit to the owner of intellectual property. 
 

(a) Patents. 

In order to protect useful inventions in the United States, a U.S. 
patent is required. 
• Process: The process to gain a U.S. patent includes rigorous 

examination of the claimed invention by an Examiner of 
the United States Patent and Trademark Office.   
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• Time: The process often requires eighteen to twenty-four 
months for successful completion.   

• Cost: Average cost through issuance of a patent is 
approximately $16,000 but can vary substantially 
depending upon the technology at issue. 

(b) Trademarks. 

While the United States recognises some limited trademark rights 
based solely upon continuous use in the United States, maximum 
protection is achieved through the Federal registration process.   
• Prior search: A trademark search is recommended to 

determine registerability of the mark prior to submission of 
an application.   

• What is Protected: Marks that are available for protection 
include trademarks, service marks, logos, collective marks, 
certification marks, trade dress, motion marks and many 
other types of symbol or sound that uniquely identifies the 
source of the product or services.   

• Process: Prosecution of a trademark application before the 
United States Patent and Trademark Office typically 
requires twelve to eighteen months.   

• Cost: An amount of approximately $2,500 per mark should 
be allocated for each registration. 

(c) Copyright. 

The United States rigorously protects copyrights and offers an 
incentive for registration.   
• Coverage: Copyright protection can be applied to many 

categories of works, including works of text (such as 
software, web designs, books, and brochures), applied 
design, architectural works, pictorial works, musical works, 
and others.   

• Cost: The cost is often under $1,000 with the examination 
period taking approximately one year.  Expedited 
examination is available. 

(d) Internet. 

Legal issues relative to Internet sites can involve all of the above 
identified intellectual property fields as well as other issues.  The 
United States has quickly responded to trademark owner concerns 
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relative to domain name registration.  A new body of laws specific 
to cyber squatting has evolved.  Similarly, the United States 
recognises various activities on the Internet as establishing 
jurisdiction for specific or general purpose.  Careful evaluation of 
websites is necessary to ensure the desired result. 
Finally, as intellectual property is broadly recognised in the United 
States as a valuable asset, many forms of insurance have arisen in 
relation to intellectual property violations.  Risks can be minimized 
through careful selection of insurance coverage of appropriate 
scope. 
 

5. Immigration. 

(a) The immigration process can be lengthy; so any employees from 
the United Kingdom wishing to stay in the United States for the 
duration of establishing a business should consult with an 
immigration attorney well before the date of departure for the 
United States.  The following paragraphs briefly summarise the 
relevant visas available. 

(b) The "B" visitor visa is for short-term business trips.  The holder of 
this visa must not be paid in the United States during a short-term 
business trip.  Under the Visa Waiver program, which includes 
U.K. citizens, the visitor can enter the U.S. for a period of up to 90 
days without having to apply at the U.S. embassy for the B Visa.  
The other visas summarised below are more appropriate for 
longer-term stays in the United States.   

• The E-1 treaty trader visa.  This visa requires that the 
sponsoring entity be at least 50% owned by British 
nationals and that at least 50% of the trade conducted by 
the business must be between the United States and the 
United Kingdom.  This visa allows those employees who 
will work in executive, managerial and essential positions 
to apply for the visa.  Dependent spouses of E-1 visa 
holders are now eligible to apply for work authorization. 

• The E-2 visa for treaty investors.  This visa requires that the 
person seeking the visa should be seeking to make a 
substantial investment in a viable business operation in the 
United States.  The visa may also be used by a U.K. 
company, which has made a substantial investment in the 
United States.  The business must be at least 50% U.K. 
owned and employees who will work in executive, 
managerial and essential positions qualify for E-2 visas. 
Dependent spouses of E-2 visa holders are now eligible to 
apply for work authorization. 
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• The L-1A and L-1B visas permit foreign executives, 
managers or employees with specialized knowledge of a 
company to be transferred to the United States to work for 
the foreign company's United States operation.  The United 
Kingdom company must be related (parent, subsidiary, 
affiliate or joint venture) to the United States entity.  The 
applicant must have been employed by the United 
Kingdom parent company for one of the three years 
preceding the visa application.  The position taken at the 
United States entity does not need to be the same as the 
position worked in the United Kingdom. The L-2 visa is for 
immediate family members of L-1s. L-2 visa dependent 
spouses are allowed to work in the United States. 

• The H-1B visa permits professionals in specialty 
occupations to work for a U.S. employer.  The person must 
possess the equivalent of a United States university degree, 
be offered a professional position and paid a wage similar 
to United States workers in the same field. 

• The O visa is reserved for people of extraordinary ability in 
the area of the arts, sciences, education, business and sports 
and their support staff. 

6. Imports. 

In order to import products legally into the United States, compliance with 
a variety of legal requirements is necessary.  

• When imports reach the United States the importer of 
record must ensure compliance with customs regulations, 
including securing authorization for entry and release of the 
products and the payment of any applicable duties.  

• If a foreign producer of goods sells a product in the United 
States at prices determined to be anti-competitive, 
enforcement of laws and agreements designed to protect 
United States businesses from unfair competition may 
result.  

• Importers must avoid violating laws restricting the re-
export of certain products and technologies and laws 
limiting exports to individuals or nations subject to trade 
sanctions.  

• Export restrictions and sanctions regimes apply to a wide 
variety of products ranging from military items to energy 
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production technology and are enforced with civil and 
criminal penalties. 

7. Property. 

Real property law is governed by the individual States and there are 
consequently many laws and procedures that are unique to each State.  
The following guide is therefore only meant as an indicator of general 
issues and is not a specific reference to any State's law. 

• The deed transferring real property must usually be in 
writing, signed by the party transferring the real property 
and contain an accurate description of the property. 

• There are various types of deeds that reflect the title 
transferred.  For the purchaser, a general warranty deed is 
usually the best deed followed by a special warranty deed 
and lastly a quitclaim deed. 

• For business transactions the conveyance is often 
accompanied by a formal purchase agreement. 

• In many transactions a lender will require the purchase of 
title insurance to insure that the real property will be 
available to satisfy any mortgage default by the purchaser. 

• Any purchaser should check access to the property and the 
existence of use or restrictive covenants prior to purchasing 
or leasing real property.  Examples of such restrictions 
could include: 

• Local Zoning requirements. 

• Local Subdivision requirements. 

• Building Codes. 

• Environmental Policy Acts. 

• Express private deed restrictions. 

• Statutory notices may be required from the seller to 
the purchaser regarding a broad range of items 
including certain restrictive covenants, tax appraisal 
and future annexation. 

8. Environmental.  The States and the US Government have enacted a 
comprehensive set of environmental laws regulating virtually every 
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potential impact on the environment resulting from manufacturing and 
other commercial activity. The United States Environmental Protection 
Agency (EPA), as well as state and local agencies have the responsibility 
to enforce Federal and state environmental laws.  Some of the more 
significant laws include: 

• The Comprehensive Environmental Response, 
Compensation, and Liability Act ("CERCLA") provides for 
the clean up of uncontrolled or abandoned hazardous waste 
sites as well as accidents, spills, and other emergency 
releases of pollutants and contaminants into the 
environment. Through the Act, the EPA has been given 
power to seek out responsible parties (i.e., those who own 
or operate facilities where there has been a release or who 
have arranged for disposal of material at a facility where 
there has been a release) and assure their participation in 
the cleanup. 

• The Clean Air Act, which governs emissions into the 
atmosphere and requires extensive permitting and pollution 
controls for emission sources.  Construction of new sources 
of emissions may not be commenced without such permits 
having been issued. 

• The Clean Water Act requires permits and pollution 
controls for discharges of wastewater and storm water, sets 
effluent standards on an industry basis (technology-based), 
and sets water quality standards for all contaminants in 
surface waters.  

• The Toxic Substances Control Act was enacted by 
Congress to give the EPA the ability to track and assess the 
75,000 industrial chemicals currently produced or imported 
into the United States, as well as any new chemicals or new 
uses for existing chemicals.   

9. Laws Against Restraint of Competition.  The U.S. has Federal laws 
prohibiting the restraint of competition, including: 

(a) Robinson-Patman Act: prohibits agreements to set prices among 
competitors; violators are subject to personal liability. 

(b) Sherman Act: prohibits monopolies and monopolistic practices. 

D. PERSONAL ISSUES CONCERNING INDIVIDUAL EMPLOYEES IN 
THE U.S. 

The following provides a checklist of issues for a prospective foreign employee and 
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family moving to the US: 
 

1. Tax considerations. 

(a) Foreign residents become taxable residents after locating in the 
U.S. and residing there for a period exceeding 183 days on a 
rolling monthly average. 

(b) Income tax rates: 10%, 20% and 40% 

(c) Capital gains tax applies to the sale of capital assets 

(d) Tax returns are due annually by 15th April (at the Federal level, and 
in most States) 

2. Identification information. 

(a) A Social Security number from the Federal government 

(b) A driver's license from the State where taking up residence 

3. Buying a home or renting a home. 

(a) The role of realtors 

(b) Arranging a mortgage 

(c) Title insurance 

(d) Lease agreement and tenant rights 

4. Education. 

(a) Public School districts 

(b) Private schooling 

(c) Pre-schooling 

5. Health Care. 

(a) Family medical coverage 

(b) Temporary medical coverage 

(c) Dental coverage 

(d) Opportunities for tax free medical savings plans 
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6. Banking. 

(a) Differences in banking practice in the US 

(b) Bank accounts 

7. Insurance (other than medical). 

(a) Home owners/ renters 

(b) Car/auto 

(c) Life insurance 

8. Work Opportunities for spouses. 

(a) Visa status 

(b) Recognition of foreign qualifications 

 

© Bracewell & Giuliani LLP 2005 
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Whereas every effort has been made to ensure the information given herein is 
accurate, the British Consulate General and its sponsoring Departments accept 
no responsibility for any errors, omissions or misleading statements in that 
information and no responsibility is accepted as to the standing of any firm or 
individual mentioned. 
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